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EXECUTIVE SUMMARY

This report responds to a requirement in the National Defense Authorization Act (Act) for
Fiscal Year 1998, to prepare a report and make recommendations to Congress as to what the role
of the Defense Nuclear Facilities Safety Board (Board) should be in the event that Congress
considers legislation for external regulation of nuclear safety at Department of Energy (DOE)
defense nuclear facilities.  

The Act required the Board to address 16 specific items, as listed in Appendix 1 of this
report.  The Board’s responses and supporting analyses are contained in Section III of this report. 
In some instances, information requested was not readily available to the Board and thus the
Board solicited information from both the Nuclear Regulatory Commission (NRC) and the
Department of Energy (DOE).  Those letters and responses are included as Appendices 4 and 5.

Based on available information, the individual experiences of Board Members, and current
analyses, the Board concludes that:

C Congress made the correct decision in 1988 when it adopted the recommendation
of the Senate Committee on Armed Services for national security reasons to
maintain responsibility for nuclear safety of Department of Energy defense
activities with the Secretary of Energy and to establish the Defense Nuclear
Facilities Safety Board as an independent advisory agency and not as a regulator.

C The most serious problem with any external nuclear regulation of DOE’s defense
program would be a potential for adverse effects on national security.  Delay is a
commonly encountered consequence of a regulatory process.  The Secretaries of
Defense and Energy and the Directors of DOE’s national laboratories are on
record in stating that significant delay in the conduct of DOE’s weapons program
“could have serious national security implications” including causing other entities
to doubt or question the credibility of our nation’s nuclear deterrent.

C While we are respectful of the views of those seeking change in the regulatory
regime for DOE contractors, the Board believes such action is hardly justified by
the costs likely to be incurred for any benefits that might accrue.  This is
particularly true for defense nuclear facilities because the costs include the real
potential for undue intervention and delays that could effectively block
interminably the construction and operation of new facilities or the upgrades of
existing ones that are needed either for safety reasons or to support the national
security mission.  The potential for increased vulnerability of defense nuclear
facilities to litigious proceedings and extended delays needs to be recognized as a
potentially serious cost.

C There is no basis to assert that cost savings or even cost-neutral results are
achievable.  On the contrary, it is generally recognized that transition to external
regulation of DOE nuclear safety will require a cost increase.
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C Considerable complications—legal, technical, and fiscal—would accompany any
attempt to change the Atomic Energy Act to require DOE defense nuclear facilities
to be subject to external nuclear safety regulation. 

C DOE’s credibility with the public improves when it performs its responsibilities
in a safe, efficient, and creditable manner, not when additional government
regulatory agencies are layered on it.  DOE has made notable progress with regard
to cooperation and openness with the public, particularly in the formation and
utilization of local citizen advisory boards.

The record of Board accomplishments in assisting DOE in its safety activities has been
documented in the Board’s annual reports to Congress.  This record attests to the efficiency of the
Board’s structure as legislated in 1989.  The Board has been able to help reorient DOE’s safety
management program and to set it on a course that:

C Places much less reliance upon expert-based safety management and much more
on standards that define good practices;

C Makes work planning and safety planning an integrated process;

C Treats public, worker, and environmental protection as an integrated process;

C Treats radioactive and nonradioactive hazards in an integrated fashion in
establishing controls; and

C Tailors safety measures to the hazards involved.

In accordance with its statutory mandate the Board has focused on enhanced safety
management of defense nuclear activities.  DOE has recognized the benefits of such enhancements
for all of its hazardous activities and is extending the enhancement principles and functions
complex-wide.  This is being done without the potentially litigious and confrontational processes
that frequently characterize regulatory regimes.

The Board’s accomplishments during the 9 years since its establishment clearly
demonstrate that there are ways of achieving enhanced safety objectives without adding
unnecessary regulatory layers and processes. 

Based on its review of the factors that would attend to the external regulation of defense
nuclear facilities, the Board does not believe that additional external regulation of defense nuclear
facilities is in the best interest of our nation.
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  S. 1085, Nuclear Protections and Safety Act of 1987, April 1987.1

  S. Rep. No. 232, 100th Cong., 1st Sess. 7-8 (1987) (quoting Safety Issues at the Defense Production Reactors,2

National Academy of Sciences, National Academy Press, Washington, D.C., p. 61 (1987)). 

ROLE OF THE DEFENSE NUCLEAR FACILITIES SAFETY BOARD

I. INTRODUCTION AND BACKGROUND

This report by the Defense Nuclear Facilities Safety Board (Board) responds to a
requirement in the National Defense Authorization Act for Fiscal Year 1998.  Citing the expressed
intent of former Secretary of Energy Hazel O’Leary to seek external nuclear regulation of the
Department of Energy’s (DOE) defense nuclear facilities, the Authorization Act directed the Board
to prepare a report and make recommendations to Congress as to what the Board’s role should be
in the event such legislation be considered by Congress.  In responding, the Board was requested
by Congress to address 16 specific matters (see Appendix 1) involving, among other things,
detailed listings of defense nuclear facilities and assessments of the interrelationships among DOE,
the Nuclear Regulatory Commission (NRC), and the Board. 

A. Legislative History (1987-1994)

In the late 1980s, it became increasingly clear to Congress that conditions at sites used for
production of nuclear materials and weapons were such that additional measures were needed to
ensure adequate safety management by DOE.  Residuals of production in formerly used facilities
represented a potential threat to the safety of the public, workers, and the environment, and
facilities required for the national security mission needed to be brought into operational modes
consistent with current safety and environmental protection objectives.  From 1987 to 1989, both
houses of Congress examined a variety of legislative proposals intended to upgrade the safety
management of DOE defense nuclear facilities.  The Senate Committee on Governmental Affairs
under the chairmanship of Senator John Glenn initially proposed to establish an independent,
nuclear safety board with recommendation powers.   The Senate Committee on Armed Services1

under the chairmanship of Senator Sam Nunn proposed in the Nuclear Protections and Safety Act
of 1987 an independent defense nuclear safety board with advisory powers, but reserving to the
Secretary of Energy the ultimate responsibility to accept or decline advice.  In its report
accompanying the proposed legislation, the Committee noted that DOE had managed its safety
responsibilities well and that it was DOE’s contractors who actually were responsible for operating
the facilities under DOE supervision.  The report quoted the National Academy of Sciences, as
follows:

The contractors responsible for the operation [of DOE production reactors]
have excellent records of safe operation.  There have been no major reactor
accidents at these facilities.  [They] have records of avoidance of lost
workdays as a result of on-the-job injuries at least 10 times better than that
of U.S. industry as a whole.    2

 During 1988, the House and Senate worked out a compromise solution resulting in
formation of the Defense Nuclear Facilities Safety Board in 1989.  The Board was granted



  42 U.S.C. § 2286g.3

  42 U.S.C. §§ 2286 - 2286i, enacted in Pub. L. No. 100-456, September 29, 1988.4
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extensive safety oversight including investigative functions over defense nuclear facilities under the
control or jurisdiction of DOE.  The Atomic Energy Act of 1954, as amended, currently establishes
two categories of defense nuclear facilities subject to Board jurisdiction:  (1) those facilities under
Secretary of Energy control or jurisdiction, operated for national security purposes, that produce or
utilize special nuclear materials, and (2) nuclear waste storage facilities under the control or
jurisdiction of the Secretary of Energy.  The term does not include facilities or activities associated
with the Naval Nuclear Propulsion Program, transportation of nuclear explosives or nuclear
materials, the U.S. Enrichment Corporation, and any facilities developed pursuant to the Nuclear
Waste Policy Act of 1982 and licensed by the NRC, or any facility that does not conduct atomic
energy defense activities.    3

In line with the intent of the Committee on Armed Services, the Board was not made a
regulatory agency.  The choice of oversight rather than regulation reflected a careful balancing by
Congress of national security interests with the various methods for promoting improvements in
safety at DOE facilities.  The new provisions inserted in the Atomic Energy Act represented the
most extensive modification of that statute since the Energy Reorganization Act of 1974.4

Under its enabling statute, 42 U.S.C. § 2286 et seq., the Board is responsible for
independent oversight of all programs and activities impacting public health and safety within
DOE’s defense nuclear facility (i.e., nuclear weapons) complex, which has served to design,
manufacture, test, and maintain nuclear weapons. 

 The Board is authorized to review and analyze facility and system designs, operations,
practices, and events, and make recommendations to the Secretary of Energy that the Board
believes are necessary to ensure adequate protection of public health and safety, including worker
safety.  The Secretary may accept or reject the recommendations in whole or in part.  The Board
must consider the technical and economic feasibility of implementing the recommended measures,
and the Secretary must report to the President and Congress if implementation of a
recommendation is impracticable because of budgetary considerations.  If the Board determines
that an imminent or severe threat to public health or safety exists, the Board is required to transmit
its recommendations to the President, as well as to the Secretaries of Energy and Defense.  (To
date, the Board has issued 38 sets of safety recommendations containing 174 specific
recommendations; no Board recommendation has been rejected by the Secretary of Energy.)

The Board’s enabling statute, 42 U.S.C. § 2286 et seq., also requires the Board to review
and evaluate the content and implementation of health and safety standards, including DOE’s
Orders, rules, and other safety requirements, relating to the full life cycle of defense nuclear
facilities, including design, construction, operation, and decommissioning.  The Board must then
recommend to the Secretary of Energy any specific measures, such as changes in the content
and implementation of those standards, that the Board believes should be adopted to ensure that
public health and safety are adequately protected.  The Board also is required to review the design



  H.R. 3920, 103d Cong., 2d Sess. (1994).5
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of new defense nuclear facilities before construction begins, as well as modifications to older
facilities, and to recommend changes necessary to protect health and safety.

The Board may conduct investigations, issue subpoenas, hold public hearings, gather
information, conduct studies, establish reporting requirements for DOE, and take other actions in
furtherance of its review of health and safety issues at defense nuclear facilities.  These ancillary
powers of the Board relate to the accomplishment of the Board’s primary function, which is to
assist DOE in identifying and correcting health and safety problems at defense nuclear facilities.  
DOE is required to cooperate fully with the Board, as are its defense nuclear contractors to the
extent required by contract.

B. Legislative History (1994-1998)

In February 1994, the Chairman of the House Committee on Resources and three other
House members sponsored a bill entitled, Federal Nuclear Facilities Licensing and Regulation
Act.   Among other things this bill would have required that all new DOE nuclear weapons and5

research facilities be licensed by the NRC.  A Presidential Commission would have been created to
review options for regulation of existing facilities.

In March of that year, the Subcommittee on Energy and Mineral Resources of the House
Committee on Resources held hearings on that bill.  The hearings were chaired by Representative
Richard Lehman, one of the bill’s sponsors.  Dr. John Ahearne, a former NRC Chairman, testified
he believed that NRC should regulate DOE defense nuclear facilities. Chairman John Conway, in
representing the Board, opposed external regulation of nuclear safety at defense nuclear facilities. 
DOE Deputy Secretary Charles Curtis, on behalf of DOE, asked for time to study the proposal.  

No companion bill was introduced in the Senate and no other Committee of the Congress
including those that had substantive responsibility for DOE defense activities, e.g., Committees on
Armed Services and Energy and Natural Resources, considered the bill sufficiently important for
consideration.  Similar to thousands of other bills introduced in the Congress that are not acted
upon, this bill was never voted on or even reported out of Committee or Subcommittee.

C. DOE Initiatives

In January 1995, former Secretary of Energy Hazel O’Leary announced the formation of a
25-member Advisory Committee on External Regulation to explore the placement of DOE nuclear
activities under additional regulation by other Federal agencies.  She appointed Dr. John Ahearne
and Mr. Gerard Scannell, former Director of the Occupational Safety and Health Administration
(OSHA), to co-chair this committee.  A member of the Defense Nuclear Facilities Safety Board,
Mr. Joseph DiNunno, was invited to participate.  The committee held a series of public hearings
during 1995 and delivered its report, Improving the Regulation of Safety at DOE Nuclear
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Facilities,  to Secretary O’Leary in December of that year.  This report contained dissenting views6

of committee members; for example, Mr. DiNunno expressed reservations concerning this report. 
His views are presented in Appendix 2 of the instant report.  The report, referred to as the Ahearne
Report after one of its co-chairmen, recommended that:
 

An existing agency—either the Nuclear Regulatory Commission (NRC) or
a restructured Defense Nuclear Facilities Safety Board (DNFSB)—regulate
facility safety at all DOE nuclear facilities under the Atomic Energy Act
(AEA).

The Occupational Safety and Health Administration (OSHA) regulate all
protection of workers at DOE nuclear facilities under the Occupational
Safety and Health Act (OSH Act), unless regulation of worker risks at a
given facility could significantly interfere with maintaining facility safety (for
example, if nuclear criticality is possible), in which case the regulator of
facility safety should regulate all worker protection at that facility under the
Atomic Energy Act.

The Environmental Protection Agency (EPA) continue to regulate
environmental protection matters for all DOE nuclear facilities and sites
under the environmental statutes.

States with programs authorized by EPA, OSHA, or the regulator of facility
safety acquire or continue to have roles in regulation of environmental
protection, facility safety, and worker protection comparable to those they
now exercise in the private sector.7

Another committee, the Department of Energy Working Group on External Regulation,
was formed by Secretary O’Leary in January of 1996.  This 22-member Working Group was
composed entirely of federal employees (mostly DOE) and chaired by Mr. Thomas Grumbly, then
Under Secretary of Energy.  Its assigned tasks included developing specific recommendations on a
regulatory framework for external regulation of DOE nuclear facilities, selecting a preferred facility
safety regulator, and examining the costs of alternative approaches.  This Working Group
completed its report in December 1996.    The Working Group initially identified four options,8

which were then narrowed to two for detailed analysis and cost estimates.  One option provided a
permanent sharing of nuclear safety oversight jurisdiction between the NRC and the Board; the
other provided a 10-year transition period ending in termination of the Board and full jurisdiction
for NRC.  The cost of the first option was estimated to be in the range of $50-60 million/year (total
of Board and NRC costs); the cost of the all-NRC option was estimated to be in the $150-$200
million/year range.
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  The first three pilot facilities are the Lawrence Berkeley National Laboratory in Berkeley, California, the12
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In parallel with, but independently of these DOE efforts, the NRC examined whether it
could and should undertake regulation of DOE nuclear facilities not already under its jurisdiction. 
As part of its Strategic Rebaselining Initiative, the NRC developed a series of “Direction Setting
Issues,” or DSIs.  DSI-2 was designated “Oversight of the Department of Energy.”   Three public9

hearings on this paper were conducted by the NRC staff during the latter part of 1996.  At the end
of March 1997, the Commission voted to support external regulation of DOE nuclear facilities with
itself as the regulator of nuclear facility safety.

In 1996, the Board, in response to its enabling statute, provided Congress in its Fifth
Annual Report an appraisal of its progress in improving DOE’s safety management program, and
its perceptions of need for additional authorities to achieve the objectives sought by Congress.  The
Board advised that no additional action-forcing or regulatory powers were needed.

On March 6, 1996, in response to a request from the Senate Committee on Armed Services,
the Board commented on the Ahearne Report.  In testimony before the Committee, the Board cited
the reasons why it did not believe external regulation would improve safety, enhance DOE
credibility with the public, or save the taxpayers money.

NRC and DOE began cooperative efforts in early 1997.  On March 31, 1997, Under
Secretary Grumbly appeared before the NRC to present the findings of the DOE Working Group
and to state that former Secretary O’Leary endorsed the higher-cost option of terminating the
Board after a 10-year transition period, with full NRC jurisdiction thereafter.  In the ensuing 6
months, NRC and DOE staffs negotiated a memorandum of understanding (MOU) to establish a
pilot program of “simulated regulation.”  On September 19, 1997, NRC’s senior staff and senior
DOE officials met again to review the proposed pilot program.  The MOU was executed on
November 21, 1997, and the pilot program started immediately.   The overall objective of the10

MOU was “to provide DOE and NRC with sufficient information to determine the desirability of
NRC regulatory oversight of DOE nuclear facilities and to support a decision whether to seek
legislation to authorize NRC regulation of DOE nuclear facilities.”   Three DOE facilities were 11

reviewed by NRC during FY 1998.   The Board has been informed that the first pilot to be12

conducted in FY 1999 will be at the Pacific Northwest National Laboratory on the Hanford Site in
Richland, Washington.  Additional DOE facilities to be reviewed in FY 1999 have not yet
been announced.  The pilot program of simulated regulation is planned for a 2-year period ending in
FY 1999.
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II. PIVOTAL CONSIDERATIONS

One cannot reasonably address the proposition that nuclear safety of DOE’s production and
utilization of nuclear materials, particularly for the nation’s defense mission, should be externally
regulated, rather than externally monitored and constructively critiqued, without being clear what
purposes are to be served.

The Board believes three basic considerations by Congress are pivotal:  (1) national
security, (2) cost/benefits, and (3) government administrative policies and precedents.  With respect
to each of these, the Board observes the following.

A. National Security Considerations

The Board believes that the most serious problem with any external nuclear regulation of
DOE’s defense program would be the potential for an adverse effect on national security.

1. Atomic Energy Act 

At the very outset of the Atomic Energy Act of 1954, and resonating throughout, is the
declaration of the “paramount objective” of the Atomic Energy Act:  “that the development, use,
and control of atomic energy shall be directed so as to make the maximum contribution to the . . .
common defense and security . . . .”13

DOE’s most important contribution to national security under the Atomic Energy Act is its
effective conduct of this country’s nuclear weapons program, a program that has changed
significantly and is still evolving, since the end of the Cold War.  Part of DOE’s responsibility in
furtherance of this essential mission is the function of prescribing and assuring compliance with
adequate nuclear health and safety requirements for public and worker protection.

2. Impact of Regulation on National Security

To regulate, with or without licensing or permitting authority, is to control, direct, or
govern, coupled with the authority to enforce or penalize for violation.  Regulatory control by an
external agency of the nuclear health and safety aspects of DOE’s performance of its defense
mission could diminish the declared primacy of national security by relieving DOE of a significant
portion of its responsibility for the nuclear weapons program.  DOE would shift its focus to treat
the regulated portion of health and safety as a stand-alone objective without regard for national
security or any damage to national security the regulatory process could cause.  Conflicts would
have to be umpired.

National security is a precious amalgam of prevailing law and policy.  It has extensive
purview and both tangible and intangible facets.  This was ably and successfully explained last   
year by government lawyers in the case of the Natural Resources Defense Council versus the
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Secretary of Energy, in the Federal District Court for the District of Columbia.   Together with14

emphasizing the critical importance of the nuclear weapons program to national security, the court
cited “credibility” as an important ingredient of national security, arguing that the existence of the
nuclear deterrent had to be believable and that credibility “depends in large part on the effective and
successful” conduct of the weapons program.  The court stressed that even a brief disruption of the
program would create a vulnerability and that “any such vulnerability—and any future reduction in
the credibility of our nuclear deterrent for even a brief period of time—would be unacceptable. . . . 
Any doubt over the credibility of our nuclear deterrent would create unacceptable risks in the event
of a future crisis . . . .”   The court also contended that any delay in the conduct of DOE’s15

weapons program “could have serious national security implications.”

As Judge Stanley Sporkin made clear in his opinion, these comments were amply supported
by statements by the Secretaries of Defense and Energy and the Directors of DOE’s national
laboratories engaged in nuclear weapons work.  In his opinion, the Judge pointed out:  “What is
more, Defendants claim that ‘even a modest delay in implementing the SSM (Stockpile Stewardship
and Management) Program could have a serious impact in the short term.’”16

Delay is a commonly encountered consequence of the regulatory process.  The Atomic
Energy Act and the Administrative Procedure Act require a nuclear regulatory agency to adhere
to a formalized process that can result in adversarial hearings, administrative reviews, and an
opportunity for judicial appeals such that private and special interest intervenors are
accommodated.  Licensing arenas are often battlegrounds over legal processes rather than
substantive nuclear health and safety issues, and often result in extensive delays.  Witness the recent
failed licensing proceeding for the proposed Louisiana Energy Services centrifuge enrichment
facility, which was subject to full adjudicatory hearings during a several-year period.

Note that the Board is not a regulatory body.  It cannot control, direct, or govern any
function, or interfere with the paramountcy of national security.

The Board assumes that the regulatory process that NRC would seek to have authorized
would parallel or generally resemble the procedural course now applicable to commercial NRC
licensees, because the DOE-NRC MOU indicates that one of its objectives is to “build public trust.”

The Board would not agree to the following suggestion in the Final Report of the Advisory
Committee of External Regulation, commonly known as the Ahearne Report, which is referred to
in the DOE-NRC MOU:  “NRC is only empowered but not required to ‘minimize danger to life 
and property.’  The health and safety provision of the Atomic Energy Act to ‘minimize danger to
life and property’ could be strengthened by making it a nondiscretionary requirement for the
regulation of DOE nuclear facilities.”  Not only would such a standard be extremely costly to



8

achieve, it would further expand the opportunities for legal and judicial contributions to the
regulatory system.  This would unquestionably suit the agendas of opponents of nuclear weapons
(or of all things nuclear), who are among some of the strongest advocates of nuclear defense
regulation.  The legal intervention process for major nuclear facilities that is normally a part of
formal external regulation could readily be exploited by the more hard-line opponents of U.S.
national security policy by crippling the nuclear weapons program.  

The usual enforcement powers of regulators, e.g., denial of license and fines, are not
appropriate for DOE defense activities.  Denial of licenses would stop critical national security
activities, and fining DOE would merely transfer appropriations away from the safety activities the
public is concerned about, thereby making operations potentially more risky and cleanup activities
further delayed.

Formal regulation of our nation’s defense nuclear facilities, similar to what is imposed on
the civilian nuclear utilities would unquestionably aid those who are attempting to close down the
Los Alamos National Laboratory and other national laboratories by demonstrations and lawsuits. 
As reported in the October 2, 1998, Albuquerque Journal:

Peace Action, billing itself as the nation’s largest grassroots disarmament
group, is inviting hundreds of activists from 28 states next summer for a
mass march on the lab.

The article, which points out that certain groups are seeking new ways to court public
opinion, including marches and lawsuits, quotes the Peace Action organizer from the group’s
headquarters in Washington, D.C., as saying:  “I think from groups like Peace Action, you’re going
to see a lot of stepped up activity in the Santa Fe-Los Alamos area.”

Regulating agencies in general, and NRC in particular, were intentionally chartered to have
no stake in the success of the regulated enterprise.  In fact, they can and do use the threat of
shutting down the enterprise to enforce their goals.  But the nuclear weapons program is an
enterprise of the Government.  The notion that in contentious adversarial proceedings the NRC
could decide whether DOE may have a license or certificate to build or operate a nuclear weapons
facility gives the NRC and intervenors a ready tool to overrule the President and Congress on an
issue of national security.

3. Impact of Regulation on Stockpile Stewardship

DOE’s nuclear weapons program is critical to national security.  To appreciate the present
posture of DOE’s most important national security mission, it helps to read DOE’s Final
Programmatic Environmental Impact Statement for Stockpile Stewardship and Management. 
Therein are described the treaties influencing our nation’s security interests, and the substance of
the Stockpile Stewardship and Management Program developed by DOE to continue to meet its
obligation to ensure the safety and reliability of the nuclear weapons stockpile under the following
programmatic restraints:

C No new-design nuclear weapons will be produced.
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C The emphasis will be on reducing the size of the stockpile by dismantling existing
nuclear weapons.

C The moratorium on nuclear testing, begun in 1992, will continue.

C Existing weapons are expected to remain in the stockpile well into the next century.

These limitations are to be compensated for in the Stockpile Stewardship and Management
Program by what DOE calls “a single, highly integrated technical program for maintaining the
continued safety and reliability of the nuclear weapons stockpile.”  Details of that complex program
are presented in the DOE Environmental Impact Statement:  They show an intricate interplay of
stockpile stewardship functions, including research and development; testing of components and
products; assessments and certification of safety and reliability; and the stockpile management
activities of production, surveillance, refurbishment, and dismantlement of the nuclear weapons
stockpile, along with fabricating replacements for pits, high explosives, and nonnuclear
components.  The necessities of stockpile stewardship include retention of the technical
competencies of the three weapons laboratories, as well as maintenance of the capability to conduct
nuclear tests under a “supreme national interest” condition “because there can be no absolute
guarantee of complete success in the development of experimental and computational capabilities.” 
New facilities will be needed, e.g., the National Ignition Facility, the Contained Firing Facility, and
the Atlas Facility, and additional experimental facilities may turn out to be needed in the course of
the program’s evolvement.  

As the DOE Environmental Impact Statement makes clear, the enduring stockpile mission it
describes is a difficult one.  The Statement, however, makes no mention of the possibility of an
external regulatory presence.  If NRC were assigned a role in the Stockpile Stewardship and
Management Program, the Board believes that the regulatory process would seriously hamper
DOE’s programmatic day-by-day tasks and diminish assurance of adequacy of the nuclear weapons
stockpile.  

B. Cost/Benefit Considerations

Cost/Benefit considerations can be grouped thematically along the following lines:

C Credibility
C Cost Effectiveness
C Safety.

1. Credibility
 

The credibility DOE now needs most is that which comes from doing its work safely and
cost effectively within budgets Congress has thus far supported.  DOE’s credibility will improve by
performing its responsibilities in a safe, efficient, and creditable manner, rather than by having more
external regulation imposed upon it.  DOE has made notable progress with cooperation and
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openness, particularly in the formation and utilization of local citizen advisory boards.  Trust and
credibility are developed at the local level, not by layering government agencies.

The last 4 Secretaries of Energy have been at the fore in establishing this kind of attitude
and fostering a safety culture to sustain it.  The Board has also played a key role in DOE’s safety
upgrade effort.  Significant milestones in the Board’s and DOE’s efforts to improve the assurance
of safety at defense nuclear facilities include Recommendations 90-2, 93-3, 95-2, 98-1, and the
associated DOE implementation plans for these recommendations.17

The first of these recommendations caused DOE to critically evaluate its set of safety-
related standards and embark upon an aggressive program to improve those standards, bringing
them into close alignment with the applicable NRC requirements.  The second of these
recommendations addressed the technical competence of DOE personnel in critical safety positions. 
DOE’s implementation plan in this case created the first ever DOE-wide technical qualification
program.  The third recommendation encouraged DOE to build on the successes gained in the
other two efforts and develop safety management programs for its defense nuclear facilities that
integrated public protection, worker safety, and environmental protection into the work process. 
The full implementation of this recommendation, now well along at a number of facilities, is
showing substantial gains not only in safety, but also in efficiency.  The last of these
recommendations (98-1) is directed at closing the loop on these safety programs by strengthening
DOE’s ability to find and resolve safety problems through its independent oversight function.

The principal thrust of this upgrade is identification of applicable safety requirements with
clearly defined safety measures, to be mutually agreed upon by DOE and its contractors in
authorization agreements as contractual conditions for performing hazardous work.  In effect, such
defined conditions are to be those conditions mutually agreed as necessary to ensure the protection
of the public, the workers, and the environment.  As of November 1998, 40 authorization
agreements had been completed for 77 defense nuclear facilities and activities.  DOE is proceeding
to have all of the most hazardous defense nuclear facilities operating in accordance with such
agreements within the next 2 years.   In the meantime, operations are continuing under permits
issued by the EPA and states for environmental compliance and DOE-approved, Board-scrutinized
bases for interim operations in the area of nuclear safety.

As a direct result of DOE’s improved self regulation, coupled with the Board’s independent
external oversight, DOE’s safety and environmental protection programs at defense nuclear
facilities during the past decade have been marked by considerable improvement, increased
effectiveness, and minimal disruption to national security missions.  The priority that may have been
accorded to mission objectives in the past has given way to a DOE management philosophy that
stresses doing work safely while competently.
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 2. Cost Effectiveness

In an era of shrinking dollars to perform DOE’s major missions—weapons maintenance/
stewardship and cleanup—it would not be prudent to transfer safety-related responsibilities into a
more costly regulatory structure for questionable fringe benefits.

The Board has been asked by Congress to provide estimates of costs for transfer of defense
nuclear facilities to NRC and presumably OSHA.  The Board is not able to quantify costs to be
incurred by other agencies with any greater reliability than has already been done by them.  

Neither DOE’s External Regulation Advisory Committee nor DOE’s Internal Study Group
has provided any convincing estimates of what a move to use NRC for nuclear safety regulation,
and OSHA for regulation of occupational safety, would cost.  An NRC estimate reported in the
External Advisory Committee Report, at page 54, stated that 1100-1600 additional staff and $150-
200 million per year would be required to regulate DOE’s nuclear facilities.  DOE’s estimates as
reported by DOE’s Working Group on External Regulation, at pages 3-8 to 3-10, were in the same
range, but stated that costs would build up to that annual level during a 10-year transition period.  

It should be noted also that the above are estimates only of the cost to the external
regulator, and do not include the costs of DOE response to new regulatory requirements.  For these
costs to DOE, we turn to estimates that have been made by that body.

In December 1996, former Secretary of Energy Hazel O’Leary announced her intention to
seek legislation that would authorize the transfer of nuclear safety oversight to the NRC.  Based on
the Report of the Department of Energy Working Group on External Regulation, Secretary
O’Leary chose the following option as the preferred method for external regulation of all DOE
nuclear facilities.

Option #2:  All DOE nuclear facilities would transition into full regulation
by the Nuclear Regulatory Commission in a little over 10 years.  In years
1-5, all Nuclear Energy and Energy Research nuclear facilities and selected
Defense Program and Environmental Management nuclear facilities would
become regulated by the Nuclear Regulatory Commission.  This transition
would begin immediately after enabling legislation is passed.  Except for the
selected facilities regulated by the Commission, Defense Program and
Environmental Management nuclear facilities would continue to be regulated
by the Department with oversight by the Defense Nuclear Facilities Safety
Board in this first phase.  In years 6-10, all Environmental Management
nuclear facilities would become regulated by the Commission and the Board
would maintain oversight only of Defense Program facilities.  After 10 years,
all DOE facilities would be regulated by the Commission.  Remaining Board
staff would merge into the NRC.18
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The DOE staff attempted to study the cost impacts associated with the above external
regulation proposal.   The costs to regulate DOE under NRC were estimated using two cost19

scenarios:

(1)  the current NRC regulatory structure, and

(2)  using “enlightened compliance” assumptions.

The upper-case cost estimate is based on the current NRC regulatory scheme; that is, each
major nuclear facility or operation would receive an individual license.  The upper-case cost
estimate does not include any savings resulting from productivity or streamlining improvements.  

The lower or best-case cost estimate is based on enlightened compliance assumptions.  For
DOE this means that multiple facilities and operations at a site could be enveloped within a single
broad-scope or materials license.  The best-case cost estimate includes the assumption of
DOE/contractor productivity improvements of 40 percent during a 10-year period that have been
achieved by the commercial nuclear industry.  Further, the best-case cost estimate does not include
any penalties for options with dual regulation.

 DOE’s estimated costs to implement this external regulation plan are shown in the following
table.

Table 1 - DOE’s Costs to Implement External Regulation

          Cost to Implement Option 2          Best Case  Upper Case
                                                                                             (in billions of dollars)

Cost during the first 5 years     1.4              1.8

Cost for year 6 thru 10     1.3              2.5

Cost  beyond 10 years     1.2                         3.1
 ______                            ____

Total     3.9              7.4

The DOE staff places a further caveat on its cost estimates with the following caution:

Other data indicate a potential for significantly higher costs due to external
regulation.  Data gathered from experience both at the Gaseous Diffusion
Plants (GDP) and Waste Isolation Pilot Plant (WIPP) indicate the potential for
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higher than anticipated costs.  Data from the GDP experience indicate that as
much as 16% of the annual operating cost can be attributed to the cost of
regulation and our study of WIPP indicates that regulatory creep can increase
costs significantly.  Experience at WIPP has shown that regulatory creep can
account for as much as 27% of the life-cycle cost.  20

Both of the DOE cost scenarios offered above reflect the magnitude of the effort and
associated resources needed to implement NRC external regulation over all DOE nuclear facilities. 
The economic reality of a multi-billion dollar venture for this type of external regulation must be
considered in any valid cost/benefit study.

 What can be said with confidence is that it is simply not realistic to assume that transfers in
regulatory functions can be accomplished as a zero fund process, i.e., DOE savings are equal to
additional regulatory cost.  Any external regulatory system imposed fully on DOE that is
comparable in legal processes and proceedings to that current for the commercial industry will cost
the government much in the way of added dollars.  If the experience gained with the gaseous
diffusion plants is any indication, these costs for the most hazardous of defense nuclear facilities are
likely to be in the tens of millions of dollars per plant per year.

In contrast to the estimates by NRC and DOE (OSHA costs not included), during the past 9
years (FY 1990-1998) the Board has expended a total of about $127 million or on the average less
than $15 million per year.  For this amount the Board has provided oversight of facilities that make
up the defense nuclear component of DOE’s nuclear facilities.  For these costs the Board through
its action-forcing—not regulatory—powers has helped bring DOE well along in the upgrading of
its safety management program. 

The Senate Committee on Armed Services stated in its report on the National Defense
Authorization Act of 1999, “The committee notes that DNFSB continues to provide exceptional
and effective external oversight with a budget that equals about one-tenth of one percent of total
Atomic Energy Defense funding.”

3. Improved Safety

The historical record of DOE management of its contractors with respect to the nuclear
safety aspects of its facilities and occupational environment of workers has not been above
criticism.  However, judged objectively by statistical evidence of safety performance, DOE’s record
compares favorably with that of comparable industries. 

Without doubt, DOE has effected improvements in safety management of its contractors as
a result of external pressures brought to bear by the Board.  Any external regulator could
reasonably have been expected to have an equivalent effect.  However, to make a case that such 
improvements will result only if nuclear safety at DOE is externally regulated is not supportable and
diminishes the stature and accomplishments of DOE.
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As reported in a study done in 1996 by the National Academy of Public Administration on
occupational health at DOE,  DOE’s statistical safety and health record has always compared21

favorably with that of private industry.  Are continued efforts aimed at improvement justified?  The
answer is Yes, of course.  Continuous efforts to improve operations in all facets are a well-
established “best practice.”  The development and maintenance of a safe work environment are
never-ending tasks that must keep current with the changing missions of DOE.  Does such a
requirement justify change in the lead agency responsible for ensuring a safe work place?  Evidence
does not support such a change.

As of January 1997, 18 DOE operating contractors, representing 60 percent of contractor
employees, were reported to be active participants in the Voluntary Protection Plan (VPP), with 2
defense nuclear sites recognized by OSHA as having achieved Star Status for safety management
excellence, marking them as being on a par with the best in industry.  Enhanced work planning
processes and integrated management concepts to which DOE is now committed are bringing
further upgrades into place.

While being in the forefront of those that have been constructive critics of DOE’s safety
management of its contractors, the Board has been favorably impressed by the responsiveness of
DOE to the Board’s recommendations for improvements.  While continuing to find areas for
improvement, this progress and responsiveness are clear indications that an effective safety
management program can be effected without resort to the complications that the proposed
external regulatory concept would entail.  The Board has found no fatal flaws in DOE’s safety
management program.  All 4 Secretaries, since the creation of the Board, have been willing to
respond affirmatively to the Board’s recommendations for improvement. 

C. Government and Administrative Policies

1. Layering of Government Agencies

The idea that credible performance by one government agency can be assured only by
layering another on top of it is, on the surface, poor administrative policy.  It becomes even more
so if one government agency regulates another through the authority to levy penalties.  It is
bureaucracy at its worst and as a matter of public policy raises the question of where such layering
ends.  If DOE, as a cabinet-level office, is not performing credibly the job it is required by law to
perform, should the public be asked to fund a second entity of government to improve its
credibility?  Credibility should come from a job well done, not from a system of layering of
government agencies.  Congress and the Administration can do much more to increase public
confidence in the job being performed by appointing administrators who understand DOE’s
missions, by selecting and training highly-skilled and technically-competent staff, and by holding
accountable those entrusted with safety as well as mission.

There are those who rightfully say that the Federal Government is already doing layering in
the environmental protection field where EPA has such authority.  Further, in the same field, states
are levying fines on the federal agencies for failures to meet negotiated environmental compliance
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agreements.  Such penalties in effect divert funds from the very actions required in the public
interest. 

One federal agency forcing a second federal agency to perform its statutorily required duty
through enforcement action with penalties is not good administrative policy.  Administrative fines
between federal agencies serve no purpose (i.e., no net gain to the treasury) other than to call
attention to deficient performance.  Interagency fines do, however, pull money from where it is
most needed—the budget of the deficient activity.  

In the commercial nuclear world, NRC regulates private entities that perform work.  In
most of the civilian weapons complex, DOE regulates contractors that operate DOE-owned
facilities.  Unlike the commercial world, external regulation of DOE nuclear activities would result
in a regulator regulating the regulator regulating the contractors performing the work.  This
relationship might improve safety performance, but at great cost to the taxpayer.  The Board has
shown that safety performance can be improved at much lower cost than adding a layer of full
regulation.  In response to the Board's prodding, and in some cases as a result of the Board
working with DOE, qualified administrators have been put in place, safety programs have been
markedly improved, and DOE is now in the process of upgrading its internal assessment programs
to ensure effective regulation of its own activities.  

2. Additional Potential Obstacles

Regulation of toxic and hazardous materials at DOE is extensive and highly divided.  DOE's
contractors must deal with numerous laws and regulatory agencies associated with protection of
the public, workers, and the environment.

DOE’s contractors must conform to requirements of the EPA and the states in connection
with discharge of toxic and hazardous wastes to the environment, including radioactive materials
when mixed with hazardous waste.  Although DOE sets standards for its use of radioactive
material, the Department of Transportation (DOT) regulates their transport, and DOT and the NRC
are involved in approval of containers in which the radioactive material is shipped.  The NRC will
regulate disposal of high-level nuclear waste in an ultimate repository, subject to EPA-established
standards and subject to ongoing impediment by states.  EPA and the State of New Mexico will
regulate disposal of low-level and transuranic waste in the Waste Isolation Pilot Plant.  Meanwhile,
all states through which traffic to disposal sites will flow are preparing to oversee and possibly limit
that movement.  Protection against radioactivity and for all hazardous activities in the workplace is
administered by DOE using OSHA and other requirements.  Individually, the objectives of each of
these regulatory restraints cannot be faulted.  Altogether, it generally appears that the world is full
of people who can say “No,” but nearly empty of those who can say “Yes.”

There are those who advocate inserting into this already complex maze external regulation
of DOE’s program for ensuring the protection of health and safety from radiation hazards in its
defense nuclear activities.  Though this has been suggested as a means of replacing DOE's control
of safety by NRC’s, and thus benefitting from an assumed greater public acceptance of the control
of safety, that hand-off would not and could not occur.  DOE’s responsibility for protection of
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nuclear safety would be undiminished, as has been so in relation to regulatory control by EPA and
OSHA where that has been exercised.  It would only be more complicated and more costly.

There would be a profound effect on the status quo as the transition was made to a new
regulatory regime.  DOE’s entire safety management structure would be altered.  Furthermore, the
interfaces between DOE and the other regulators would require redefinition.  The interface problem
is not trivial.  Witness the controversies on these interfaces in other arenas where conflicts have
existed.  Do the claims of expected benefits justify the upset of the existing effective, functioning
system?  The Board believes not.

3. Reinventing Government Initiative

One of the most innovative and constructive attempts in recent years to improve the
administrative function of government is captured in what is called the “National Partnership for
Reinventing Government Initiative.”  The stated goal is a government that “works better, costs less,
and gets results that Americans care about.”

The initiative calls on government agencies to “give the public the protection and services it
expects at a reasonable cost, while eliminating ineffective and unnecessarily burdensome
regulation.”   Further, it advocates that agencies “employ regulations more selectively and
sometimes use other approaches to accomplish their goals . . . .”   That concept was formalized by22

the President in Executive Order 12,866, Regulatory Planning and Review, September 30, 1993. 
That Executive Order requires that agencies evaluating changes to regulatory systems identify the
problem that the change is meant to address, examine whether modifying existing regulatory
arrangements is a more effective path than developing new regulatory schemes, assess available
alternatives to direct regulation, and perform cost/benefit assessments of the various options. 
DOE's advocacy of increased regulation falls far short of this level of rigor.

In fact, the concept of regulation of DOE by NRC with its resulting complexity, added cost,
reduction of national security, and questionable benefit would be completely counter to the
intention of the Reinventing Government Initiative.
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III. RESPONSES TO THE CONGRESSIONAL REQUEST FOR INFORMATION 

Congress, in 1997, passed the National Defense Authorization Act for FY 1998.  The Act,
which was signed into law by the President on November 18, 1997, contains Section 3202 which
requested that the Board prepare a report and make recommendations on what its role should be in
the event that Congress considers legislation for external regulation of defense nuclear facilities. 
The report was to include responses, and supporting analyses, for 16 items of interest to Congress
as germane to the discussion of the need for external regulation.

The following are responses to the issues and questions raised by Congress.

1. An Assessment of the Value of and the Need for the Board to Continue to
Perform the Functions Specified under Chapter 21 of the Atomic Energy Act of
1954 (42 U.S.C. § 2286 et seq.)

Experience after almost 9 years of oversight operations has confirmed the concerns and
wisdom of the Senate Committee on Armed Services in establishing an independent oversight board
with advisory authority.  The flexibility and the authority provided in the enabling legislation
allowed the Board to aggressively focus its expertise on Congressional concerns for safety and
viability of the nuclear weapons complex while preserving to the Secretary of Energy the power to
address his responsibilities to meet national security requirements.  As authorized by Congress, the
Board’s charter was carefully defined, allowing the Board to blunt early efforts by third-party
litigants to force the Board to an agenda other than addressing the high risk conditions already
identified by Congress. 

Through the architecture of the Board’s uniquely prescriptive enabling legislation, which
closely follows the Committee on Armed Services concerns and the unique contours of the
challenges presented by our country’s nuclear weapons complex, Congress wisely avoided
adversarial and cumbersome processes that sometimes attend traditional external regulatory
structures and would certainly dilute the Board’s ability to provide its assistance and advice to the
Secretary of Energy.  Consequently, the Board has been able to assemble and fully utilize the
expertise of its staff not only to identify the risks to the health and safety of the public and workers,
but also to assist DOE in mobilizing the resources and expertise required to remove the risks.

The independent oversight advisory structure provided Congress, the Secretary,
contractors, representatives of labor, citizen advisory groups, and the Board with the flexibility
DOE needed to successfully meet the new challenges to DOE’s operations of the last 9 years. 
Among these are sharply changing mission, dwindling resources, aging facilities, and the rapid
dissipation of expertise needed to competently and safely dismantle facilities that are no longer
needed.

The Board has also helped to ensure safety in the course of DOE’s stewardship of the
enduring stockpile, nourish the leadership needed to modernize the nuclear weapons complex
(including the National Laboratories), and maintain the nuclear weapons needed to meet national
defense requirements.  Because of its unique charter, the Board has provided leadership and
assistance to facilitate effective communication among labor interests, citizen advisory groups,
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DOE to upgrade safety in the diverse weapons complex.

The Board should be instrumental in helping DOE to develop appropriate and operationally
meaningfully [sic] safety standards, and ensuring their translation into clear and consistent
requirements for DOE management and contractors.

Many recommendations may pose complex requirements for planning, analyzing, designing,
contracting, and implementing on the part of the Department.  It may not be obvious to the Board at
the time it issues a recommendation how much money or time might be needed for implementation.
There is a real need for latitude on the part of the Secretary, on the one hand, and the Board, Congress,
and the contractors who would perform the work on the other, at all stages of the implementation
process.

S. Rep. No. 232, 100th Cong., 1st Sess. 16 (1987).
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federal and state agencies, concerned individuals, and those private-sector interests seeking
constructive participation in resolving health and safety concerns.

The Secretary of Energy has been and continues to be confronted with challenges far
beyond those difficulties recognized by Congress when it created the Board.  Nevertheless, the
inherent strengths of external oversight that provide assistance rather than adjudgment, of advice
rather than command and control, and of facilitation rather than adversarial dispute resolution allow
the Board to craft technically-sound recommendations.   From our vantage point, the continuance23

of the Board with independent oversight and advisory powers is the superior governance
mechanism to promote and protect the several public interests that converge on DOE’s defense
nuclear facilities.  

To the extent the Board can be criticized for any shortcomings, we think it appropriate to
recall the Senate Committee on Armed Services admonition:

The Committee does not believe that a safety board is a panacea for all DOE safety
problems, or that it can in any way absolve the Secretary or the Department’s
contractors of their fundamental safety responsibilities.  In fact, many witnesses
testified that DOE’s shortcomings largely reside within the Department’s line
management, and that there can be no substitute for capable and committed line
management.

What the Board can do is provide critical expertise, technical vigor, and a sense
of vigilance within the Department at all levels.24

 
This the Board has done, and these actions and responsive improvements have been

documented in its annual reports.
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2. An Assessment of the Relationship between the Functions of the Board and a
Proposal by the Department of Energy to Place Department of Energy Defense
Nuclear Facilities under the Jurisdiction of External Regulatory Agencies

We interpret this reporting requirement as asking for a comparison of the safety oversight
functions as performed by the Board and the functions of a proposed external regulator.  To assess
the relationship between the Board's functions and the functions of an external regulatory agency, it
is important to first define the components of “independent oversight” and the elements of
“regulation” proposed by former Secretary of Energy Hazel O’Leary.  

The Board, by law, currently exercises independent oversight of safety standards, activities,
and practices at defense nuclear facilities, from design, construction, and operation through
decommissioning, to ensure that worker and public health and safety are adequately protected. 
Such oversight includes site visits; technical reviews; evaluations of the adequacy of safety
standards including DOE Orders, rules, and other safety requirements; formal investigations;
hearings; briefings; and data gathering.  These activities are designed to determine whether the
Board should issue recommendations, and in what form, to the Secretary of Energy to ensure that
public health and safety are adequately protected.

For example, when DOE initiated its effort to streamline its directives system and move
from safety Orders to rules under the Administrative Procedure Act, the Board committed
substantial resources to provide timely review of the technical content of the revised DOE Orders,
regulations, and other safety directives.  The Board’s contribution in maintaining the technical
content of these new directives and rules was highly praised by the DOE Under Secretary, who
characterized the Board’s efforts as “seamless oversight.”  The courts likewise have recognized the
Board’s unique oversight as  having action-forcing authority. 

As stated in the Board’s Policy Statement No. 2, the Board also flexibly exercises its
oversight function by working cooperatively, and informally, with DOE to correct safety problems
identified by the Board and its staff that are not serious enough to warrant issuing a formal Board
recommendation.  The Board’s Annual Reports to Congress detail safety improvements made by
DOE both in response to the Board’s formal recommendations and achieved cooperatively by
informal means.

Regulation of the DOE complex would depend upon the exact legislation passed by 
Congress.  As noted previously, however, DOE and NRC have now taken the position that the
exact scope and format for the regulatory program must await the results of the pilot program. 
Certain elements of regulatory programs are nevertheless considered standard.  For example, a
regulator normally would promulgate regulations after notice and comment.  DOE could, however,
have authority to petition the regulator for promulgation of needed safety rules, and could comment
on any rules proposed.  Those rules would have the force and effect of law, allowing the regulator
to mandate compliance with the regulations and use civil or criminal enforcement tools to rectify
any noncompliance. 

Table 2 presents a side-by-side comparison of the Board's statutory oversight functions with
typical regulatory functions.
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Table 2 - Comparison of the Board’s Oversight Functions with Regulatory Functions

Function Board’s Independent Oversight Regulation

Inspection of Facilities and Yes.  [42 U.S.C. §§ 2286b(h), 2286c(a)] Yes
Access to Property

Investigative Authority Yes.  [42 U.S.C. § 2286a(2)] Yes

Access to Documents and Yes.  [42 U.S.C. §§ 2286a(3), 2286b(d), Yes
Subpoena Authority 2286c, 2286a(a)(3)-(4); 42 U.S.C. 

Hearings Yes.  [42 U.S.C. § 2286b(a)] Yes

Set Safety Standards No.  The Board reviews and evaluates the Yes, by formal

Establish License or regarding the safety content of contracts and Yes
Permit Conditions existing licenses and permits.  Pursuant to

Enforce Mandatory Safety considered “action forcing” on DOE by the Yes, by a number of
Requirements courts.  To date, no Recommendation has been civil and/or criminal

Public Involvement information purposes, briefings, Freedom of Yes.  Hearings are of the

§ 2286b(a)(2)]

content and implementation of DOE standards, rulemaking processes or
and may recommend adoption of standards, otherwise.
including DOE Orders, regulations, or other
requirements, “to ensure that public health and
safety are adequately protected.” [42 U.S.C. 
§ 2286a(a)(1)]

No.  The Board may make recommendations

Rec. 95-2, DOE now requires authorization
agreements akin to licenses for its hazardous
activities.

No.  However, the Board’s functions are

rejected by DOE.         enforcement

Yes, through legislative style hearings for

Information Act (FOIA), a public reading adjudicatory form.
room, Internet access, and Sunshine Act
processes.

mechanisms in
furtherance of its
regulatory authority.
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During DOE’s assessment of the need for additional regulation during the past 3 years,
there has been extensive discussion of the extent to which DOE is self-regulating.  “Self-
regulating” means the extent to which the DOE's programs and actions are unconstrained by
outside agencies.  The premise that DOE today is self-regulating is inaccurate.  In fact, DOE is
subject today to very substantial external regulation and oversight.  This results not only from
oversight of nuclear safety by the Board, but also regulation by DOT, EPA, and the states. 

The Board has issued 38 sets of safety recommendations containing 174 specific
recommendations.  Given that DOE has not rejected any of the 174 specific recommendations to
date and that DOE has completed many of these recommendations and is making progress in
implementing others, it is clear that DOE can achieve its nuclear safety goals under the current
regime for defense nuclear facilities.

3. An Assessment of the Functions of the Board and Whether There Is a Need to
Modify or Amend Such Functions

In the Board's original enabling legislation, Congress required the Board to perform a
comprehensive assessment of its functions and provide “recommendations for continuation,
termination, or modification of the Board's functions and programs” as a part of the Board's Fifth
Annual Report to Congress.  That statutory reporting requirement is nearly identical to the present
one.  In its Fifth Annual Report, the Board presented its comprehensive assessment of all Board
functions and determined there was a need for only minor modifications in order for the Board to
be more effective.  Those modifications have now been completed and include the assignment of
site representatives to key defense nuclear facilities to serve as the Board’s technical eyes and ears,
and the expansion of efforts to increase public involvement in the Board’s work.

4. An Assessment of the Relative Advantages and Disadvantages to the Department
and the Public of Continuing the Functions of the Board with Respect to
Department of Energy Defense Nuclear Facilities and Replacing the Activities of
the Board with External Regulation of Such Facilities

The major advantages of continuing Board oversight, as opposed to regulation of defense
nuclear facilities, were discussed in detail in the Board’s Fifth Annual Report to Congress, and are
summarized in the following points:

• Independent oversight may be conducted without unduly interfering with critical
national defense and security functions at defense nuclear facilities.

• The Board’s oversight is far less costly than regulation and yet can achieve
comparable safety benefits.

• The oversight model as structured by the Board’s enabling statute has proven to
provide the kind of flexibility needed to address substantive issues presented by the
disparate facilities and circumstances.
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• Board recommendations may be accepted or rejected.  The plans for implementing
accepted recommendations are developed by DOE, which is ultimately responsible
for safety at defense nuclear facilities.

• Recommendations are developed by a neutral party, interested in safety and in the
success of the overseen activity.

• The Board’s recommendations, including the Secretary of Energy’s implementation
plans that respond to the recommendations, are made available to the public, except
where national security considerations prevail.  The recommendation process
provides affirmative steps to solicit comments from the interested public.  It is also
designed to involve the public in constructive participation in dealing with
conditions or practices that may endanger the public and worker health and safety.

• The Board structure is well-established and already possesses the specialized
expertise necessary to ensure that DOE provides adequate protection of public
health and safety within the unique nuclear defense complex.

• Shifting to a regulatory structure at this point would disrupt progress being made
under Board recommendations.

The major advantages attributed to regulation, defined to include licensing or permitting of
facilities, are the following:

• Regulations and licenses contain detailed safety requirements that have the force and
effect of law, which the regulated defense nuclear facilities must follow.  A regulator
can mandate that actions be taken within the complex and enforce its will through
administrative, and ultimately, judicial actions.

• Regulations are circulated for comment by experts and the general public prior to
finalization. 

• Requirements are developed by a neutral party, interested only in safety and have no
statutory responsibility in the success or failure of the regulated activity.

• The regulatory process results in promulgation of requirements that are relatively 
difficult to amend, but as a consequence, provide stability.  The regulated entity
knows what is expected for compliance, and can engage in short-term and long-term
planning based on a settled set of expectations regarding requirements.

Regulation poses some serious potential disadvantages when applied to facilities vital to
national security, such as the core defense nuclear facilities engaged in weapons activities (listed in
response to item 8 below).  The use of injunctions and other legal processes when regulations are
violated could result in DOE not being able to fulfill nuclear stockpile and other national security



  972 F. Supp. 9 (D.D.C. 1997).25
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commitments.  (See statements of Secretaries Peña and Cohen filed in NRDC v. Peña et al.,25

regarding the impact of an injunction under the National Environmental Policy Act (NEPA) on
national security programs.)  Regulatory programs, such as the Resource Conservation and
Recovery Act (RCRA), with the potential for impacting the national security prerogatives of the
President contain provisions for Presidential override of regulatory actions that impede national
security programs.  Such override is not reviewable in court.  These national security issues would
be compounded if citizen suits were authorized by statute for enforcement of regulations or license
conditions at defense nuclear facilities.  It should be noted that NRC regulations and licenses for
commercial nuclear facilities do not now authorize such enforcement actions initiated by citizens,
although the Ahearne Committee’s report recommended that the law be changed to permit such
actions for DOE facilities.

Other disadvantages include the potential enormous cost of regulatory processes.  NRC
expends nearly $3 million per reactor per year to conduct its regulatory and licensing activities.  By
contrast, the Board’s oversight appropriation for FY 1999 is $16.5 million, and it covers all defense
nuclear facility oversight.  Other disadvantages are the time-consuming and cumbersome legal
framework required for such processes, the enormous cost of bringing facilities into compliance
with the rules, and the inherent inflexibility of regulatory requirements.  As stated in response to
item 2, many functions and activities at DOE’s defense nuclear facilities are already regulated. 
Adding another layer of regulation to existing ones would be duplicative, costly, and could actually
result in less safety rather than more.  For the small subset of operations within production,
utilization, and weapons-related facilities that are currently subject to oversight alone, no adequate
justification for conversion to regulation has been given.

5. A List of All Existing or Planned Department of Energy Defense Nuclear
Facilities That Are Similar to Facilities under the Regulatory Jurisdiction of the
Nuclear Regulatory Commission

A list of existing and planned DOE nuclear facilities is contained in Appendix 3 of this
report.  Also appended is a set of correspondence between the Board and NRC that addresses the
question of which defense nuclear facilities are similar to facilities under the regulatory jurisdiction
of NRC (see Appendix 4).  These letters reflect the difficulty shared by the Board and NRC in
obtaining accurate information on any direct and indirect costs for selected categories of NRC
facilities deemed similar to the defense nuclear facilities.  To develop an estimate of regulatory cost,
NRC believes that it would be necessary to review information on each defense nuclear facility on a
case-by-case basis.  As stated in its letter to NRC on September 9, 1998, the Board is concerned
that the time-consuming and expensive effort to collect such data for use in extrapolating possible
regulatory costs would be of questionable value for this reporting requirement. 
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6. A List of All Department of Energy Defense Nuclear Facilities That Are in
Compliance With All Applicable Department of Energy Orders, Regulations, and
Requirements Relating to the Design, Construction, Operation, and
Decommissioning of Defense Nuclear Facilities

Neither the Board nor NRC can verify, at any given point in time, that a specified defense
nuclear facility or commercial nuclear facility is in full compliance with “all” applicable
requirements.  Such requirements, in the case of defense nuclear facilities, include thousands of
contracting, financial management, personnel, and other administrative requirements that have
nothing, or little, to do with the safe operation of the facilities.  Moreover, individual safety-related
requirements may number in the hundreds or even thousands for a particular facility.  Even if
limited to the 2 sets of DOE regulations on quality assurance and radiation protection, and the
“DOE Orders of Interest to the Board” containing environment, safety, and health requirements,
few, if any, facility managers could assert they are in full compliance, at all times, with safety
requirements. 

However, temporary noncompliance with some portions of applicable rules or Orders does
not necessarily support the assertion that such facilities are unsafe.  The Board is able to identify
facilities that are in such substantial compliance with fundamental safety requirements that they
pose no undue risk to public health and safety at this time.  This has most often been seen when the
Board reviewed DOE restarts of facilities after DOE conducted an operational readiness review
(ORR), or when the Board made a determination, pursuant to Section 3133 of Public Law No.
102-190, that a plutonium operations building at the Rocky Flats Environmental Technology Site
(RFETS) could resume operations because public health and safety were adequately protected. 
Both kinds of actions require DOE and its contractor to determine the status of compliance with
applicable safety requirements, issue findings, and take corrective actions where necessary before
resuming operation.  The following is a list of a few of the many facilities that have resumed
operation after it had been independently determined by DOE and the Board that public health and
safety were adequately protected:

C Idaho National Engineering and Environmental Laboratory (INEEL) Idaho Chemical
Processing Plant, de-nitrator process (DNFSB 1995 Annual Report, p. 17)

C INEEL Idaho Chemical Processing Plant, New Waste Calciner Facility (DNFSB 1997
Annual Report, pp. 2-19)

C Lawrence Livermore National Laboratory (LLNL) Building 332, plutonium facility
(DNFSB 1996 Annual Report, p. 47)

C Mound Laboratory reservoir unloading (DNFSB 1996 Annual Report, p. 47)

C Oak Ridge Y-12 Plant, shipping and receiving, weapons secondary surveillance, and
weapons secondary dismantlement areas (DNFSB 1996 Annual Report, p. 46)

C Pantex Plant, weapons surveillance and disassembly activities (DNFSB 1997 Annual
Report, pp. 2-19)
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C Savannah River Site (SRS) K-Reactor (DNFSB 1992 Annual Report, p. 16)

C SRS HB-Line (DNFSB 1994 Annual Report, p. 23)

C SRS Replacement Tritium Facility (DNFSB 1995 Annual Report, p. 15)

C SRS F-Canyon, dissolving Mark-31 plutonium targets (1997 Annual Report, pp. 2-19).

In addition, the following plutonium operations have been successfully restarted in
accordance with the Board’s responsibility under Section 3133 of Public Law 102-190:

C RFETS Building 559 (DNFSB 1993 Annual Report, pp. 11-12)

C RFETS Building 707 (DNFSB 1993 and 1995 Annual Reports, pp. 33-34 and 16)

C RFETS Building 371 (DNFSB 1997 Annual Report, pp. 2-33)

C RFETS Building 771 (DNFSB 1997 Annual Report, pp. 2-3).

The Board’s Annual Reports to Congress chronicle 8 years of Board oversight activity that
has improved the content and implementation of DOE standards, including Orders, rules, and other
requirements at defense nuclear facilities.  That line of activity began with the issuance of the
Board’s Recommendation 90-2, and continues today in DOE’s implementation of
Recommendations 94-5 and 95-2, which call for compliance with applicable requirements by use of
integrated safety management in the DOE defense nuclear complex.  For integrated safety
management of all radiological work, DOE and its contractors must:  (1) define the scope of work,
(2) identify and assess the hazards, (3) develop controls for safely executing the work, (4) perform
the work safely, and (5) evaluate the work and develop feedback to improve the process. 

Under the implementation plan for Board Recommendation 95-2, DOE is committed to
having contractually specified requirements for both site-wide and facility-specific activities
performed by contractors.  These requirements are the drivers for developing facility and activity-
specific safety control measures that are tailored to the hazards of the work and mutually agreed
upon by DOE and contractors as conditions for performing that hazardous work.  For high-hazard
category facilities or activities, formal authorization agreements setting forth these agreed
conditions are to be established.  These agreements are the contractual equivalent of licenses or
permits issued by external regulatory bodies.  The Board’s attention in this respect since 1996 has
been focused on 10 priority defense nuclear facilities, which constitute the pilot subset for this
integrated safety management program.  The Board and DOE have adopted a goal to have all
defense nuclear facilities operating to an upgraded safety management program within the next 2
years.  (See Table 3.)   
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Table 3 - Status of Authorization Agreements for Priority Facilities and Follow-on Facilities

DEFENSE PROGRAMS

PRIORITY FACILITIES                                                   AA in Place        Approval Date/Status

Lawrence Livermore  - Superblock:

Building 334, Weapon Design & Testing Facility No  LLNL intends to approve AA's as it
implements ISMS in the Superblock,
although currently not required by LLNL
for Cat 3 facilities.

Plutonium Facility, B332 Yes Doesn’t meet Board expectations. Will be
revised after restart.

Tritium Facility, B-331 No  LLNL intends to approve AA's as it
implements ISMS in the Superblock,
although currently not required by LLNL
for Cat 3 facilities.

Los Alamos

TA-55, Bldg.4, Plutonium Facility No Draft complete - Approve - 10/98

TA-3, Bldg. 29, Chemical Metallurgical Research (CMR) No Draft in 10/98, Approve about 11/98
Facility 

Oak Ridge

Y-12:

Bldg. 9212, Wet Chemistry, Casting, Storage Yes 5/15/98

Bldg. 9206, Enriched Uranium Chemical No App 11/98
Processing 

Bldg. 9720-5, Warehouse Operations Yes 4/6/98

Bldg. 9204-2E, Disassembly Operations Yes 4/6/98

Bldg. 9204-4, Quality Evaluation Yes 4/6/98

Bldg. 9215, SNM Processing &Fabrication Yes 5/15/98

Pantex

Zone 12, Nuclear Explosive Bays 64,84,99,104 No AA’s will be approved for specific weapon
activity, not for the facility.

Zone 12, Nuclear Explosive Cells 44, 85, 96, 98 No Same as above

ENVIRONMENTAL MANAGEMENT

Hanford

K Basins Facility Yes 9/24/98

Tank Farms Yes 7/24/98
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PRIORITY FACILITIES AA in Place Approval Date/Status

Rocky Flats

Bldg. 371, Plutonium Chemical Processing Facility Yes 9/11/97

Bldg. 771, Plutonium Recovery Facility Yes 12/31/97

Savannah River

F Canyon Yes 9/9/97

FB Line Yes 9/26/97

H Canyon Yes 7/98

HB Line Yes 3/98

DEFENSE PROGRAMS

FOLLOW-ON FACILITIES AA in Place Approval Date/Status

Lawrence Livermore

Building 231 Complex (Vaults) No Currently not required by LLNL for Cat 3
facilities.

Building 251, Heavy Element Facility No Currently not required by LLNL for Cat 3
facilities.

Los Alamos

TA-18, Pajarito Laboratory No 2/99

TA-16, Weapons Engineering Tritium Facility No 2/99

Defense Nuclear Activities at TA-15, Dual Axis Not Applicable - Under Construction
Radiographic Hydrotest (DARHT) Facility

Defense Nuclear Activities at TA-53, Los Alamos No 2/99
Nuclear Scattering Center

Nevada Test Site

Abel Site, Area 27 (to be replaced by the Device No The DAF AA has been written and is
Assembly Facility, Area 6) currently being revised by the affected

parties.

U1a Complex No The U1a AA has been written and is
currently being revised by the affected
parties.
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 FOLLOW-ON FACILITIES AA in Place Approval Date/Status

Oak Ridge

ORNL: Material Storage (Building 3019) No 12/99

Pantex

Building 12-116, SNM Staging Facility, Phase I Yes 8/98

Building 12-104A, Special Purpose Bays (New - not No FY99 Planned
operational)

Dynamic Balancer (Bldg. 12-60) Yes 12/98

W56 No FY99 Planned

W69, Revision 3 Yes 2/98

W76 No FY99

W78 Yes FY99

W79 Yes 6/98

W87 LEP No FY99 Planned

B61-11 Yes 6/98

B61-7 Alt 920, Rebuild Yes 9/98

Paint Bays, (Bldg. 12-41) No No plans for AA. 12-104A will replace.

Sandia National Laboratory

Sandia Pulse Reactor Facility No AAs to be proposed to AL by SNL by
10/26/98

Savannah River

Tritium Facilities Yes 8/26/97

Tritium Inventory Storage Area (217H) Yes 8/26/97

Tritium Isotope Separation/Purification Facility, Yes 8/26/97
Lines I/II (232H)

Tritium Reservoir Finishing/Packing Facility Yes 8/26/97
(234H)

Tritium Reservoir Loading/Unloading Facility Yes 8/26/97
(233H)

Tritium Burst Test Facility (236H) Yes 8/26/97
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 FOLLOW-ON FACILITIES AA in Place Approval Date/Status

Tritium Byproduct Purification Facility (236H) Yes 8/26/97

Tritium Extraction Facility, Line III (232H) Yes 8/26/97

Tritium Reservoir Reclaiming Facility (238H) Yes 8/26/97

Tritium Storage/Spare Parts/Shipping (237H) Yes 8/26/97

ENVIRONMENTAL MANAGEMENT

Hanford

(WESF) Waste Encapsulation and Storage Facility No FY99

Plutonium Finishing Plant No FY99

Idaho

Underwater Fuel Storage (CPP-603-A) No 3/99

Irradiated Fuel Storage Facility (Dry SNM Storage) No 3/99
(CPP-603-B)

New Waste Calcining Facility (CPP-659) No 3/99

Underwater Fuel Storage (CPP-666) No 3/99

Radioactive Waste Management Complex (RWMC) No 3/99

Unirradiated Fuel Storage Facility (CPP-651) No 3/99

Nevada Test Site

Radioactive Waste Management sites in Area 5, Area 3 Yes 10/1/97
and the TRU Pad

Oak Ridge

Depleted Uranium Tailings No 11/98

Material Storage (MSRE) No 12/99

Rocky Flats

Building 707, Plutonium Manufacturing Bldg. Yes 8/15/97

Building 776, Manufacturing Bldg. No 1/99

Building 559, Analysis Laboratory Yes 3/1/98

Building 774, Waste Processing No Estimated completion 12/15/98
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FOLLOW-ON FACILITIES AA in Place Approval Date/Status

Savannah River

FA-Line No No plans to operate.

HA-Line Yes Covered in H Canyon AA

235-F No After SAR approval

Defense Waste Precessing Facility Yes 10/6/97

ITP/ESP Waste Storage Tanks Yes ITP/ESP - 7/16/98
Tank Farms - 3/9/98

Receiving Basin for Offsite Fuel (RBOF) Yes 9/17/97

K-Reactor Basin Yes 9/17/97

L-Reactor Basin Yes 9/17/97

WIPP

Waste Isolation Pilot Plant No Draft Authorization Agreement prepared in
July 1998.  AA will be completed after
legal challenges have been resolved.

NUCLEAR ENERGY

Advanced Test Reactor No 3/99

7. A List of All Department of Energy Defense Nuclear Facilities That Have     
Implemented, Pursuant to an Implementation Plan, Recommendations Made by the
Board and Accepted by the Secretary of Energy

The Board has issued 38 sets of recommendations, containing 174 individual
recommendations; to date no Board recommendation has been rejected by DOE.  Twenty-one sets
have been closed because they were fully implemented by DOE, or superseded by another
recommendation.  Table 4 presents the Board’s recommendations and applicable defense nuclear
facility sites.
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Table 4 - Board Recommendations and Applicable Defense Nuclear Facility Sites

LOCATION RECOMMENDATION

All Sites / 90-2 Standards
Multiple Sites 91-1 Safety Standards

91-6 Radiation Protection
92-2 DOE Facility Representative Program
92-5 Discipline of Operation
92-6 Operational Readiness Review
92-7 Training & Qualification
93-1 Standards Utilization
93-2 Critical Experiment Capability
93-3 Upgrading DOE Technical Capability
93-4 DOE Technical Management
93-6 Nuclear Weapons Expertise
94-1 Improved Schedule for Remediation
94-2 Low-Level Waste Disposal
94-5 Integration of Safety Rules, Orders
95-1 Safety of Cylinders Containing Depleted Uranium
95-2 Safety Management
97-1 Uranium-233 Storage Safety at DOE Facilities
97-2 Criticality Safety
98-1 Integrated Safety Management

Hanford 90-3 Future Tank Monitoring
90-7 Modification to Implementation Plan for 90-3
92-4 Multi-Function Waste Tank Facility
93-5 Waste Tanks Characterization Studies

Oak Ridge 94-4 Deficiencies in Criticality Safety

Rocky Flats 90-4 Operational Readiness Review
90-5 Systematic Evaluation Program
90-6 Plutonium in the Ducts
91-4 Operational Readiness Review
94-3 Seismic and Safety Systems

Savannah River 90-1 Reactor Operator Training
91-2 Narrative for Closure Package
91-5 Power Limits/K-Reactor
92-1 HB-Line Operational Readiness
92-3 HB-Line Operational Readiness Review
96-1 In-Tank Precipitation System at the Savannah River Site

Pantex 98-2 Safety Management at the Pantex Plant

WIPP 91-3 Readiness Review
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8. A List of Department of Energy Defense Nuclear Facilities That Have a
Function Related to Department Weapons Activities

The following list includes facilities which meet the definition of a “defense nuclear facility”
in the Atomic Energy Act and are currently used, or are likely to be used in the future, to conduct
or support DOE weapons activities.  It does not include facilities once related to DOE weapons but
not now used, and which are subject to the Board’s oversight while they are being cleaned and
remediated.

Stockpile Management

Defense nuclear facilities involved in stockpile management are those that are used to
maintain, repair, and evaluate the enduring stockpile and strategic components/materials or those
that are used to permanently dismantle retired weapons.  The following list identifies the major
facilities by function and by site.  Some of the facilities in the complex are used for more than one
function and are therefore listed in more than one category for completeness.

• Assembly and Disassembly:

Pantex: Entire Site 
Nevada Test Site (NTS): Device Assembly Facility, Area 27

• Dismantlement:

Pantex: Entire Site 
Y-12 Plant: 9204-2/2E
NTS: Device Assembly Facility, Area 27

• Weapon and Component Maintenance:

Pantex: Entire Site 
Y-12 Plant: 9204-2/2E, 9212 Complex, 9215 Complex, 9201-5N. 9998 
LANL: Plutonium Facility at TA-55
SRS: H Area Tritium Facilities

• Surveillance:

Pantex: Entire Site 
Y-12 Plant: 9204-2/2E, 9204-4
SRS: H Area Tritium Facilities
LANL: Plutonium Facility at TA-55 and Chemistry and Metallurgy

Research Building (CMR) at TA-3
LLNL: Superblock
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• Component Production:

LANL: Plutonium Facility at TA-55
Y-12 Plant: 9212 Complex, 9215 Complex, 9201-N.9998
SRS: Tritium Facilities
SNL: Neutron Generator Facility (part of the MDE program)
Kansas City: Nuclear Components

• Nuclear Weapons and/or Material Storage:

Pantex: Entire Site 
Y-12 Plant: 9212 Complex, 9720-5, 9204-2/2E, 9204-4
SRS: Tritium Facilities, Accelerator Production of Tritium

(APT), Actinide Packaging and Storage Facility (APSF)
LANL: Plutonium Facility and Nuclear Material Storage Facility at

TA-55, KIVAS and Hillside Vault at TA-18, and CMR at
TA-3

LLNL: B332
RFETS: B371

Stockpile Stewardship

A number of defense nuclear facilities are required for the DOE-wide program to support
assessments of weapon safety (and reliability) of an ever-aging enduring stockpile in the absence of
nuclear testing.  These include:

• Laser Facilities:

LLNL: Nova Laser 

• Dynamic Experiment Facilities:

LLNL: Flash X-Ray (FXR) facility

LANL: Pulsed High-Energy Radiation Machine Emitting X-Rays
(PHERMEX) Facility and Dual Axis Radiographic
Hydrotest (DARHT) Facility at TA-15

NTS: Sub-Critical Experiment Facility (SCSS or U1a)

• Accelerator and Pulsed-Power Facilities:

LANL: Los Alamos Neutron Science Center (LANSCE) 



  Although the Annular Core Research Reactor is a Defense Programs (DP) facility, it is currently being used to26

support an Office of Nuclear Energy, Science and Technology (NE) mission.  The current mission of the ACRR is to
produce molybdenum-99 (Mo-99) for domestic medical use.  It is also reserved and is used on occasion by DP.
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• Nuclear Research Reactors:

SNL: Annular Core Research Reactor (ACRR)26

SNL: Sandia Pulse Reactor 

• Other Research and Development Facilities:

LANL: Weapons Engineering Tritium Facility (WETF) at TA-16
Tritium Science and Fabrication Facility (TSFF) at TA-21 
Radioactive Materials Research, and Demonstration 
(RAMROD) at TA-50  
Los Alamos Critical Experiments Facility (LCEF) 
at TA-18

Pantex: Pit Characterization Laboratory

Support Facilities

This list includes support facilities (actually functions) without which the weapons complex
would be unable to sustain operations:

• Low-Level Waste (LLW) Storage and Processing
• Transuranic (TRU) Waste Storage, Processing, and Disposition (WIPP)
• Liquid Radioactive Residue and Waste Processing (e.g., F & H Canyons at SRS)
• On-Site Transportation
• Radiography at LANL’s TA-8
• Assembly of Devices for Testing at LANL’s TA-16
• 300 Area at LLNL
• Actinide Packaging and Storage Facility (APSF)

9. (A) A List of Each Existing Defense Nuclear Facility That the Board
Determines--

       (I)  Should Continue to Stay within the Jurisdiction of the Board for a
Period of Time or Indefinitely; and

       (II)  Should Come under the Jurisdiction of an Outside Regulatory
Authority.

   (B)  An Explanation of the Determinations Made under Subparagraph (A)

The Board recommends no change in its statutory jurisdiction.



  See, e.g., DNFSB/TECH-12, Regulation and Oversight of Decommissioning Activities at Department of Energy27

Defense Nuclear Facilities, August 19, 1996, and the February 15, 1996, Memorandum of Understanding Governing
Regulation and Oversight of Department of Energy Activities in the Rocky Flats Environmental Technology Site
Industrial Area.
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The Board has determined that current and future defense production and utilization
facilities should remain within the jurisdiction of the Board indefinitely.  That group of facilities
includes, but is not limited to, all the current “weapons-related” facilities listed in response to item 8
above, as well as proposed defense nuclear facilities listed in response to item 11 below.  The
reasons which explain this determination have been generally outlined in response to item 4,
regarding the relative advantages and disadvantages of oversight versus regulation of defense
nuclear facilities.  Board oversight has proven to be a flexible and cost-effective means for bringing
about safety improvements within the DOE complex without additional expense and intrusiveness
into national security issues.

Defense nuclear facilities currently undergoing decommissioning and environmental
restoration are subject to EPA Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) and RCRA regulation, as well as appropriate state regulation.  Although
overlaps in jurisdiction between the Board and these agencies exist in some areas, the Board has
established efficient working relationships.27

10. For Any Existing Facilities That Should, in the Opinion of the Board, Come
under the Jurisdiction of an Outside Regulatory Authority, the Date When This
Move Would Occur and the Period of Time Necessary for the Transition

The Board recommends that nuclear health and safety at defense nuclear facilities not be
subject to outside regulatory authority, and no transition should be necessary since there would be
no change in jurisdiction.

11. A List of Any Proposed Department of Energy Defense Nuclear Facilities That
Should Come under the Board's Jurisdiction

For purposes of this list, “proposed DOE defense nuclear facilities” include facilities that are
currently being planned, or facilities whose plans have been preserved for contingencies, and have
been publicly identified by DOE through a process such as the federal budget or programmatic or
other environmental impact statement.  This list is a snapshot in time, as DOE plans for new
facilities or conversions of existing facilities are always possible and only includes those that require
Board jurisdiction under existing law.

• Production and Storage Facilities

-- Target Fabrication Facility for Tritium Producing Burnable Absorber Rods
(TPBARs)  

-- Accelerator Production of Tritium (APT)
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-- Actinide Packaging and Storage Facility

-- Tritium Extraction Facility (TEF)

-- K-Reactor Vault

-- LANL Storage Facilities

• Disassembly and/or Testing

-- Pit Storage Facilities 

-- National Ignition Facility (NIF)

-- Contained Firing Facility (CFF)

The following facilities, while further from construction and operation than any of the
facilities listed above, were identified in DOE's Final Programmatic Environmental Impact
Statement for Stockpile Stewardship and Management:

• Advanced Hydrotest Facility (AHF)

• Atlas Facility

• High-Explosive Pulsed-Power Facility (HEPPF)

• Advanced Radiation Source (ARS)

• Advanced Recovery and Integrated Extraction System (ARIES)  

12. An Assessment of Regulatory and Other Issues Associated with the Design,    
Construction, Operation, and Decommissioning of Facilities That Are Not
Owned by the Department of Energy but Which Would Provide Services to the
Department of Energy

13. An Assessment of the Role of the Board, If Any, in Privatization Projects
Undertaken by the Department

Questions (12) and (13) have been combined for convenience.  Over the past several years,
DOE has been considering the privatization concept for some of its defense-related activities.  

The word “privatization” has been used to describe a broad range of governmental
initiatives designed to transfer portions of government property, activities, or services to private-
sector control.  The term includes such action as directly transferring ownership of property to a
commercial entity, which then performs services previously executed by the government on that
property.  The term also includes a variety of other government/private cooperative efforts.



  42 U.S.C. § 2286a.28

  42 U.S.C. § 2286g.29

  Draft Request for Proposal No. DE-RP06-96RL13308 at C-54, November 16, 1995.30

  Concept of the DOE Regulatory Process for Radiological and Nuclear Safety for TWRS Privatization Contractors,31

Richland Operations Office, Rev. A.1 Draft, November 1995, at 1.
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Resolving the legal and policy issues raised by transferring ownership of, or otherwise
privatizing, defense nuclear facilities depends upon the exact form that the privatization takes. 
Until the Board receives a more concrete description of the legal structure for the privatized
facilities, the Board cannot speculate on such complex issues, or meaningfully assess how they
should be resolved.

The Board notes, however, that “privatizing” defense nuclear facilities does not necessarily
obviate Board statutory oversight responsibilities for existing defense nuclear facilities.  The
Atomic Energy Act provisions delineating the Board’s jurisdiction were analyzed in detail in
response to reporting item 2.  Those statutory provisions direct the Board to review the content
and implementation of DOE safety standards, and to oversee safety activities and programs at
defense nuclear facilities throughout their entire life cycle.   The statute specifies that the life cycle28

includes design, construction, operation, and decommissioning of “defense nuclear facilities.”  As
analyzed previously, defense nuclear facilities include “production” and “utilization” facilities
operated for national security purposes under the “control or jurisdiction” of the Secretary of
Energy and “waste storage” facilities “under the control or jurisdiction of the Secretary of
Energy.”29

The Board, therefore, would retain jurisdiction of existing defense nuclear facilities, such as
the Tank Waste Remediation System (TWRS) at Hanford, even if aspects of the TWRS were
“privatized” and owned by the private sector, so long as the TWRS or its nuclear materials
remained under the “control or jurisdiction” of the Secretary of Energy. 

In the glossary section of the request for proposal (RFP) for TWRS, “privatized facility” is
defined as one which is “privately developed, financed, constructed, owned, operated,
decontaminated, decommissioned, and closed under the requirements of [RCRA].”    DOE’s30

Office of Environmental Management (EM) has defined the term “privatization” in this manner:

Contractors, under contract with DOE to provide a service, use private funding
to design, permit, construct, operate, decontaminate and decommission their
own equipment and facilities to treat tank waste, and receive payments when
producing products meeting DOE’s performance specifications.31

While the contractor owns the “privatized facilities,” DOE retains ownership of the land
where the facility is located, and ownership and control of the nuclear waste located in the facility. 
DOE also retains responsibility for the safety of the facility.  Congress may wish to clarify this
issue.



  42 U.S.C. § 2035.32
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14. An Assessment of the Role of the Board, If Any, in Any Tritium Production
Facilities

Defense nuclear facilities which produce tritium for use in nuclear weapons should be
subject to the oversight jurisdiction of the Board.

Accelerator produced tritium is not a source, special nuclear, or byproduct material as
defined by the Atomic Energy Act.  Therefore, an accelerator for production of tritium is not a
production or utilization facility.  The Board believes that the sense of Congress is that tritium and
tritium production safety oversight is the responsibility of the Board.  The radiation hazards posed
by the APT are considerable and similar to those posed by a commercial utilization facility.  The
Board has asserted jurisdiction over DOE tritium production and reprocessing facilities located on
defense nuclear facility sites.  The Board believes that its safety oversight of such facilities, both
existing and planned, should be continued.

The Board continues to follow and monitor the two current options for production of
tritium—the accelerator and the light water reactor.  The Board plans to continue this oversight
activity.

15. An Assessment of the Comparative Advantages and Disadvantages to the
Department of Energy in the Event Some or All Department of Energy Defense
Nuclear Facilities Were No Longer Included in the Functions of the Board and
Were Regulated by the Nuclear Regulatory Commission

The Board has already addressed the major advantages and disadvantages of oversight
versus regulation in response to item 4.  Briefly, these are:  weakening of national defense,
additional cost, and no added value.  Therefore, this response will focus on additional
considerations, advantages, and disadvantages which are triggered if NRC is to be designated the
regulator.

• The first disadvantage is the termination of the traditional separation of regulation 
of commercial nuclear facilities from oversight of defense nuclear facilities, dating
from the creation of NRC and the Energy Research and Development
Administration (ERDA).  Beginning with the Atomic Energy Act of 1954, 
Congress has mandated that military and civilian applications of atomic energy be
regulated and managed separately.  Though the Atomic Energy Commission had
responsibility for both from 1954 to 1974, the Atomic Energy Act provided for a
“Division of Military Application” separate from other divisions which were
assigned “primary responsibilities [for] the development and application of civilian
uses of atomic energy.”   The Energy Reorganization Act carried this separation32

one step further, by creating the NRC, with jurisdiction limited to regulation of
civilian applications.  Regulation and management of military applications were



  Energy Reorganization Act of 1974, Section 104(d) (42 U.S.C. § 5814(d)).33

  Id.  § 102(g) (42 U.S.C. § 5812(g)).34

  42 U.S.C. § 7133(a)(5).35

  42 U.S.C. § 7158(b).36
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assigned to ERDA.   The Energy Reorganization Act continued the33

compartmentalization of military applications by creating a statutory position,
“Director of Military Application.”   These functions were finally transferred to34

DOE by the Department of Energy Reorganization Act of 1977, Section
203(a)(5).   Once again, Congress required a separation of civilian and military35

applications by designation of an Assistant Secretary to manage defense programs
and national security functions.36

• A second disadvantage is that combining commercial nuclear regulation with
regulation of the defense complex under a single set of commissioners would create
several administrative, management, and efficiency problems.  First, the admittedly
complex task of overseeing and regulating the defense function could get lost in the
even broader scope of activities NRC currently conducts relative to commercial
facilities.  While the Board's expertise is currently directed at defense nuclear issues,
NRC commissioner expertise is directed at commercial issues, particularly nuclear
reactor safety.  Defense complex issues would compete for commissioners’ attention
with commercial issues with which NRC commissioners are most familiar.

• When regulation by NRC was first proposed, Chairman Shirley Jackson
acknowledged that NRC regulation of the national laboratories would present a
conflict of interest, since NRC relies upon the laboratories for research and technical
support of NRC's regulation of commercial facilities.

• Even the various DOE proposals for external regulation have equivocated on the
issue of transferring all defense nuclear facilities to NRC regulation and licensing
because of inherent technical difficulties, national security issues, and cost.

C Introduction of regulatory authority could provide an opportunity for civil processes
to delay and draw out national defense issues indefinitely.
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16. A Comparison of the Cost, as Identified by the Nuclear Regulatory Commission,
That Would Be Incurred at a Gaseous Diffusion Plant to Comply with
Regulations Issued by the Nuclear Regulatory Commission, with the Cost That
Would Be Incurred by a Gaseous Diffusion Plant If Such a Plant Was
Considered to Be a Department of Energy Defense Nuclear Facility as Defined
by Chapter 21 of the Atomic Energy Act of 1954 (42 U.S.C. § 2286 et seq.)

The Board does not believe that it is necessary for existing gaseous diffusion plants to be
designated as defense nuclear facilities or for the Board to be given jurisdiction over them. 
Sufficient highly enriched uranium is available to meet national security needs, and additional
supplies are not needed. 

The NRC completed the first certification review for these plants in November 1996 and
issued its first annual report to Congress on January 5, 1998, reporting on the status of the plants
and indicating whether these plants are operating in compliance with NRC’s standards.  The NRC
will recertify these plants at least once every 5 years, in accordance with the United States
Enrichment Corporations Privatization Act (USEC), to ensure that the plants are in compliance
with NRC regulations and that the USEC in operating the gaseous diffusion enrichment plants
ensures adequate protection of the health and safety of the public and workers, the environment,
and the common defense and security.  

To verify operational safety and assess licensee performance, the NRC conducts a program
of scheduled safety and safeguards inspections that relies on resident inspectors to provide on-site
presence and focus on daily operation, and on headquarters and regional inspectors to provide
specialized technical expertise in areas such as radiological/chemical safety, chemical processing,
material control and accounting, training, quality assurance, surveillance/maintenance, emergency
planning, configuration control, and management control.  During FY 1998, the NRC also
continued to review upgraded safety analysis reports for both enrichment plants.  The NRC
provides security policy and classification guidance support for the protection of national security
information and restricted data for licensing, certifying, or regulating uranium enrichment facilities.

The actual cost that would be incurred at a gaseous diffusion plant to comply with
regulations issued by the NRC is not known to the Board.  In an attempt to obtain these cost data,
the Board requested both the NRC and DOE to provide any information responsive to this
question.  The NRC provided the following cost information in response to the Board’s request:
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The estimates of the cost of transitioning the two GDPs at Paducah, Kentucky, and
Portsmouth, Ohio . . . are:

Activity       

Application preparation $20,000,000 
Compliance plan 8,000,000 
NRC certification fee 7,200,000 
Procedures and training 4,000,000 
NRC reporting system 250,000 
10 CFR review and comment 85,000 
NRC Office modifications 170,000 

[Total $39,805,000]

Costs to bring the two plants into compliance with existing DOE orders, standards,
regulations and guidelines were excluded and were estimated to be about
$200,000,000.  The costs provided above, attributable to coming under NRC
jurisdiction, are for Portsmouth and Paducah.  The activity, “NRC certification fee,”
includes 12 full-time equivalents (FTEs) per year for four years including two resident
inspectors at each site, and is for the initial certification of the Paducah and
Portsmouth Plants.37

DOE provided the following cost estimates for the transition of the gaseous diffusion plant
from DOE oversight to NRC regulation.  The DOE cost estimates are approximately three times
greater than the NRC estimate for direct, NRC-related transition costs.

The Department has developed cost estimates for the regulatory transition of the
gaseous diffusion plants from DOE to NRC certification.  The total cost to bring the
plants into compliance with NRC standards was approximately $254 million.  Certain
costs, such as equipment modifications and upgrades are well known.  Of the $254
million spent to bring the plants into compliance with NRC standards, the Department
spent $37 million on the initial certification application, certification fees, and
confirmatory security sweeps.  Additionally, another $34 million (inclusive in the $254
million) in NRC-related upgrades were performed by the United States Enrichment
Corporation.  Thus, $71 million of the total $254 million was spent on NRC-related
activities; additionally, it is estimated that other activities, e.g., multiple procedure
revisions and training to meet NRC rules, are estimated at an additional $55 million
for an estimated total of $126 million for NRC related activities.

If we extrapolate the cost of bringing the plants into compliance with DOE standards,
then it is estimated that approximately $128 million of the total cost of $254 million
would have been associated with compliance with DOE standards.38
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The direct additional cost to support the NRC’s uranium enrichment oversight and
inspections program was approximately $2.3 million in FY 1996, and is estimated to be in the 
$1.9 to $2.1 million range in FY 1997 and FY 1998.  The cost for general support of this program
is not included in these estimates.   NRC estimates that for the continuing oversight inspection and39

recertification of the two plants, NRC is spending about twelve FTEs per year, including two
resident inspectors at each site.  This level of effort could be somewhat higher if NRC were to
license the Gaseous Diffusion Plants (GDPs).  Licensing of the GDPs could require three or more
FTEs in addition to those expended on the certification, to address environmental issues and the
learning process.  40

On May 29, 1997, the NRC issued a final rule establishing an annual fee of $2.606 million
for each certificate of compliance issued to USEC to operate the gaseous diffusion plants.  41

Subsequent to the implementation of this final rule, the USEC filed a request for exemption from
the Annual Fee Regulation with the NRC on October 21, 1997, arguing that the combined annual
fee of $5,212,000 for the Paducah and Portsmouth Gaseous Diffusion Plants is not based on a fair
and equitable allocation of the NRC costs.   On March 23, 1998, the NRC denied USEC’s annual42

fee exemption request.  The NRC’s FY 1998 annual fee for a highly enriched uranium facility is
$2.603 million.

 In addition, the Board conducted a search of the reports addressing the costs associated
with the external regulation of DOE facilities to find any references to costs incurred by DOE and
the USEC in transferring the gaseous diffusion plants to NRC regulatory oversight.  In discussing
the potential impact of external regulation on various proposals to privatize DOE facilities and
operations involving nuclear materials, the DOE staff provided the following comments.

When considering particular privatization involving nuclear material, DOE must
conduct a careful analysis of the impact of the transition to NRC jurisdiction.  DOE
is not currently organized to regulate privatized operations.  Consequently as was the
case with the Tank Waste Remediation System, privatization may require DOE to
establish entirely new regulatory units, requiring additional personnel, increased
funding, and substantial startup time.  In addition, differences between DOE and NRC
requirements could affect fundamental decisions regarding site selection and facility
features and could significantly affect the cost and schedule of the privatization.  For
example, the transition to NRC regulation of the gaseous diffusion plants in
connection with privatization of the DOE’s former enrichment enterprise could cost
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DOE more that $100 million to bring the plants into compliance with NRC
requirements.43

The DOE staff provided further commentary regarding the estimated cost of moving to external
regulation in the above referenced report.

As there appears to be no realistic way to shift to external regulation in a way that is
budget neutral over the short term, the cost of moving to external regulation should
be viewed from a long-term perspective.  It is clear from the DOE’s experience with
the gaseous diffusion plants that there will be startup costs associated with the
transition and in some cases this cost may be significant.44

In a briefing to DOE staff presented by representatives of the USEC in December 1997,45

the following summary of specific actions taken to help Paducah receive its initial NRC certificate
was provided:

C Procedures Rewritten 1500

C Hours Required to do Procedure Rewrite 192,000 man-hours

C Specific Requirements Flowed Down 
Into Procedure Form  4700

C Commercial Nuclear Coaching Program 8 “Blue-Chip” Coaches for
 2 years

C Senior Managers Replaced by
Commercial Nuclear People 50 percent

C NRC Application Submitted 2300 pages.

While specific cost data were not provided in the above-referenced presentation, a
conservative approximation of the dollar cost for the 192,000 man-hours required to do procedure
rewrite can be made.  Using staff cost data compiled by the National Academy of Public
Administration, $83,000 per work year or $40 per hour represents a very conservative cost 
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factor for compensation and benefits, resulting in a cost of $7,680,000 for this procedures rewrite
exercise.  A more realistic estimate for compensation and benefits would be $121 per hour, the46

professional hourly rate used by the NRC to fully recover costs incurred for their nuclear materials
and nuclear waste program in FY 1998, resulting in a cost of $23,232,000.  The costs attributable
to the “Commercial Coaching” program and the replacement of 50 percent of the senior managers
(e.g., severance pay, hiring expenses) cannot reasonably be estimated without further data from the
USEC.  

As to the question of the cost that would be incurred by a gaseous diffusion plant if such 
a plant were considered to be a DOE defense nuclear facility as defined by Chapter 21 of the
Atomic Energy Act of 1954, this matter would have to be considered in light of the current
oversight authority and statutory mission of the Board.  Even so, without the benefit of an actual
field assessment of the gaseous diffusion plants in question, the cost that the USEC and the Board
would potentially incur to implement specific Board recommendations to ensure that public and
worker health and safety would be adequately protected is speculative at best. 

In general, the Board’s oversight methods are less intrusive and less resource intensive than
NRC’s regulation methods.  The Board believes the current set of generally applicable DOE safety-
related requirements are adequate to ensure the safety of the public, workers, and the environment
when tailored to the specific hazards of the work being performed.  The Board would not have felt
compelled to promulgate new requirements following rulemaking proceedings or to subject USEC
to the formal certification processes that the NRC deployed.

One can note from the information provided by DOE that $126 million was spent for NRC-
related activities and $128 million for compliance with DOE standards.  The $126 million is
equivalent roughly to the cumulative annual budget of the Board over the period of its existence
(FY 1989-1998) and its oversight of DOE’s entire defense nuclear facilities complex during that
time.

Rather than imposing a regulatory structure on a defense nuclear facility, the Board works
with DOE to upgrade its existing requirements and guidance (e.g., DOE safety Orders, Guides, and
Manuals) to ensure adequate protection of worker and public health and safety.  However, the
NRC’s regulatory structure has already been imposed on USEC.  Therefore, two factors work
against the utility of the Board estimating the cost of oversight of USEC facilities and activities. 
First, USEC operates under a rigid regulatory structure which would not lend itself to the Board’s
oversight methods without considerable “retooling” of the USEC safety management program, or
extensive changes to the Board’s oversight methods.  Second, USEC is statutorily excluded from
Board oversight under the Atomic Energy Act.  Even if it were not, it is doubtful that the U.S.
nuclear weapons program will require isotope enrichment services for the foreseeable future, given
the surfeit of enriched uranium currently available.  Therefore, the Board does not expect that
USEC facilities will be declared defense nuclear facilities subject to Board oversight, and as a
result, a cost comparison would not be helpful.
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IV. CONCLUSION   

While respectful of the views of those seeking change in the regulatory regime for DOE
contractors, such action, in the Board’s view, is hardly justified by the costs likely to be incurred for
any benefits that might accrue.  This is particularly true for defense nuclear facilities because the
costs include the real potential for undue interventions and delays that could effectively block
interminably the construction and operation of new facilities or the upgrades of existing facilities
that are needed to support the national security mission.

Accountability in government is often difficult to establish, but it becomes even more so
when fractionation and overlaps in responsibilities among agencies occur.  At this time DOE has
clear responsibility for both mission and nuclear safety.  DOE should be required to fulfill those
responsibilities as integrated functions.  DOE is committed to doing so, not only for defense nuclear
facilities under the independent oversight of the Board, but also as a DOE-wide objective.  DOE
should seek to bring to bear the expertise of other federal agencies, if needed, to assist in the
fulfillment of its safety responsibilities without opting out on defining and enforcing good safety
practices for its contractors.  DOE, if it advocates external regulation of nuclear health and safety,
would be diminishing its stature as a center of technical excellence in the nuclear field, much more
than enhancing the credibility it seeks.



APPENDIX 1: ITEMS REQUESTED BY CONGRESS 

1. An assessment of the value of and the need for the Board to continue to perform the 
functions specified under chapter 21 of the Atomic Energy Act of 1954 ( 42 U.S. C. § 2286 
et seq.). 

2. An assessment of the relationship between the functions of the Board and a proposal by the 
Department of Energy to place Department of Energy defense nuclear facilities under the 
jurisdiction of external regulatory agencies. 

3. An assessment of the functions of the Board and whether there is a need to modify or 
amend such functions. 

4. An assessment of the relative advantages and disadvantages to the DOE and the public of 
continuing the functions of the Board with respect to Department of Energy defense nuclear 
facilities and replacing the activities of the Board with external regulation of such facilities. 

5. A list of all existing or planned Department of Energy defense nuclear facilities that are 
similar to facilities under the regulatory jurisdiction of the Nuclear Regulatory Commission. 

6. A list of all Department of Energy defense nuclear facilities that are in compliance with all 
applicable Department of Energy orders, regulations, and requirements relating to the 
design, construction, operation, and decommissioning of defense nuclear facilities. 

7. A list of all Department of Energy defense nuclear facilities that have implemented, pursuant 
to an implementation plan, recommendations made by the Board and accepted by the 
Secretary of Energy. 

8. A list of Department of Energy defense nuclear facilities that have a function related to 
Department weapons activities. 

9. (A) A list of each existing defense nuclear facility that the Board determines--

(i) should continue to stay within the jurisdiction of the Board for a period of 
time or indefinitely; and 

(ii) should come under the jurisdiction of an outside regulatory authority. 

(B) An explanation of the determinations made under subparagraph (A). 

10. For any existing facilities that should, in the opinion of the Board, come under the 
jurisdiction of an outside regulatory authority, the date when this move would occur and the 
period of time necessary for the transition. 
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11. A list of any proposed Department of Energy defense nuclear facilities that should come 
under the Board's jurisdiction. 

12. An assessment of regulatory and other issues associated with the design, construction, 
operation, and decommissioning of facilities that are not owned by the Department of 
Energy but which would provide services to the Department of Energy. 

13. An assessment of the role of the Board, if any, in privatization projects undertaken by the 
DOE. 

14. An assessment of the role of the Board, if any, in any tritium production facilities. 

15. An assessment of the comparative advantages and disadvantages to the Department of 
Energy in the event some or all Department of Energy defense nuclear facilities were no 
longer included in the functions of the Board and were regulated by the Nuclear Regulatory 
Commission. 

16. A comparison of the cost, as identified by the Nuclear Regulatory Commission, that would 
be incurred at a gaseous diffusion plant to comply with regulations issued by the Nuclear 
Regulatory Commission, with the cost that would be incurred by a gaseous diffusion plant if 
such a plant was considered to be a Department of Energy defense nuclear facility as 
defined by Chapter 21 of the Atomic Energy Act (42 U.S.C. § 2286 et seq.) 
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APPENDIX 2: STATEMENT BY JOSEPH J. DiNUNN01 

RELATIVE TO THE 
REPORT OF THE ADVISORY COMMITTEE ON EXTERNAL REGULATION2 

I recognize the difficulty of achieving consensus on all aspects of a report of such detail, 
given the diversity of backgrounds and interest of Committee membership. However, I find so 
much of that detail at variance with my own views that I cannot endorse the report as a whole. I do 
endorse a number of the principal conclusions and observations. 

A With respect to the report in general: 

2 

1. The report in too many places, in my view, shows lack of factual rigor, impartiality, 
and objectivity that should obtain for a report of this importance. 

a. The report too often makes claims and assertions that are judgment calls, 
representing viewpoints of either individuals or segments of the Committee, 
but not necessarily the Committee as a whole. 

b. Where the report summarizes factual information and published critiques of 
Department of Energy (DOE) and predecessor agencies by impartial entities, 
it is quite useful and informative. The report also identifies well major issues 
that must be examined by the Administration and Congress, if they elect to 
pursue the matter of increased external regulation as the Committee 
recommends. However, the multiplicity of detailed solutions offered as 
recommendations is another matter. They reflect too often the aspirations of 
special interest groups. The detailed meeting records (transcripts) of the 
spirited exchanges that took place at the Committee's public, plenary 
sessions attest to considerable differences in views on so-called detailed 
recommendations which are offered in the report as Committee consensus. 

2. The report targets the statutory authority given to DOE and its predecessor agencies 
to establish requirements for assuring radiation protection and then implementing 
them (self-regulation) as the major source of difficulty. The assertion is that such 
authority allowed mission objectives to be given greater priority than protection of 
the environment, and that such authority led to environmental degradation, now the 
subject of costly cleanup and environmental restoration efforts. That, historically, 
there was substantial environmental contamination of sites and production facilities, 
is indisputable. However, the report labors hard ~o make this case as the rationale 

Member of the Defense Nuclear F acilitics Safety Board. 

Report of the Advisory Committee on External Regulation, U.S. Department of Energy, pp. 107-110, September 
1996. 
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for advocating external regulation, implying that only such a measure will assure that 
DOE in the future would be more constrained from perpetrating environmental 
damage than in the past. In evaluating this premise, I believe it important to bear in 
mind the following: 

a. DOE is subject today to many more statutory environmental requirements 
than in the pre-1980 period in which most of the conditions requiring 
remedial actions were created. The DOE mission today and the way it is 
constrained in its operations are far different from the pre- I 980's DOE. The 
report should be read with the understanding that what the Committee really 
addressed was not so much whether there is to be external regulation, but 
rather whether there is to be MORE external regulation. 

b. Much of the fix sought by elimination of all vestiges of self-regulation by 
DOE has already been accomplished by environmental protection statutes. 
For a large fraction of the current DOE mission (cleanup and environmental 
restoration), problems identified do not stem from lack of regulation but 
perhaps from too many regulators in overlapping roles. A large fraction of 
DOE's program today falls into this regulatory arena. More external 
regulation will further complex not simplify this problem. 

c. The Committee's deliberations on external regulation centered much upon 
nuclear materials and their regulation under existing provisions of the Atomic 
Energy Act (AEA) and the Resource Conservation and Recovery Act 
(RCRA). Since such special materials are crucial to the sustenance of the 
weapons program, external regulation of their uses raises substantive issues 
involving and potentially affecting national security. 

B. With respect to principal conclusions and observations: 

Notwithstanding the above observations, there are concepts and conclusions presented in the 
report that I do endorse, some fully and others with qualifications. Those I wish to highlight 
with commentary are the following: 

1. Agree: There is no longer any reason, in principle, to allow DOE to continue to self
regulate its nuclear activities, with the exception of certain aspects of defense nuclear 
facilities still required to support the weapons surveillance and stewardship program. 

However: The added costs may provide a compelling reason for not so proceeding. 
The cost penalty to achieve change will be a function of the specifics of any external 
regulatory regime put in place. The value-added from additional regulation relative 
to the costs still remains to be established. I recognize that the Committee did not 
have the time or resources to analyze the costs relative to benefits of the regulatory 
schemes suggested in the report. However, the report has taken the position that 
costs for the legal changes recommended will be justified by increased safety and 
operating efficiencies. Such assertions without substantive supportable facts are 
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particularly vulnerable to scepticism and discredit. It is critical in this era of Federal 
budget austerity to be able to demonstrate that additional regulatory schemes will 
generate the projected benefits in terms of increased safety of the worker and the 
public and do so at costs justifiable by those benefits. 

Regulatory processes, including public participation opportunities such as those 
provided for cleanup under environmental statutes, may have to be limited for 
security reasons in regulation of the residual defense nuclear complex and for 
cleanup programs requiring expedited action. In my view some of the changes 
offered as recommendations in the report are likely to lead to more, not less, 
administrative proceedings and litigation of issues in the courts. Such implications 
deserve much more scrutiny than was possible within the time and resource 
constraints of this study. 

In establishing the Defense Nuclear Facilities Safety Board (DNFSB), Congress 
determined that DOE defense nuclear facilities should be subject to independent, 
external oversight. Some form of external oversight should be retained for aspects of 
defense nuclear facilities not subjected to such external regulatory processes as might 
be decided for non-defense nuclear activities. 

2. Agree: External regulation offers the potential for enhanced public credibility and 
greater stability in the framework and execution ofDOE's safety management 
program. 

However: Although increased public confidence and assurance may result, claims for 
significant increase in safety over a well-executed internal Environmental Safety and 
Health (ES&H) program with DNFSB oversight are not supported. 

3. Agree: Both the DNFSB and the NRC are existing agencies whose current activities 
make them lead candidates for assuming such additional external regulatory 
functions the Congress may decide to authorize. Neither agency, as currently 
authorized and organized, is viewed to be totally suitable to administer to the 
perceived future needs for external regulation of the DOE. 

However: The record of the Committee's deliberations has shown a strong bias by 
the drafters towards regulation by the Nuclear Regulatory Commission (NRC). The 
final report still shows some evidence to that effect although better balance has been 
achieved. 

The single new agency concept discussed in the report represents an ideal against 
which possibilities for restructuring existing agencies might well be measured. The 
weighing of pros and cons of restructuring using either the Board or the NRC, should 
in my view, focus on the relative complexities of bringing one or the other closer to 
that ideal. On this choice, Committee members could not come to closure. My own 
views are that it is preferable to add to the functions and resources of the Board, a 
small agency, more readily adaptable and already dedicated to independent external 
oversight of the most hazardous of DOE nuclear programs than to divert the focus of 
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the NRC now dedicated to regulation of the commercial industry. On this, 
reasonable persons might well disagree. 

4. Aeree: In moving to external regulation as a better way for assuring that basic ES&H 
objectives are achieved, the fulfillment of the nation's national security mission is not 
to be thwarted or unduly impeded. This is presented as the general sense of the 
Committee. 

However: The fulfillment of this objective could be significantly affected by report 
recommendations for specific language changes to existing provisions of both the 
Atomic Energy Act and the RCRA. I do not endorse such recommendations. The 
implications of such changes deserve much more scrutiny than the Committee was 
able to provide, not only for their effects upon DO E's nuclear activities but also upon 
the commercial industry as well. These statutory changes include: 

• Altering the basic safety mandate of the Atomic Energy Act (page 28*); 

• Permitting state regulation of nuclear facility safety, using standards 
inconsistent with Federal standards (page 30*); and 

• Provision for citizen suits directly against DOE and its contractors in addition 
1.Q new layers of Federal regulation of DOE (Page 37*). 

5. Aeree: DOE's efforts tO strengthen its internal system must continue, and any 
transi~ion to increase external regulation must be carefully thought out and managed. 
The report underscores the need for an effective internal health and safety system and 
urges the DOE to continue efforts already underway to clarify and strengthen that 
system. 

6. Aeree: Flexibility is a key attribute needed in any regulatory regime devised by an 
external regulator to deal with the diversity of activities and facilities that make up 
the DOE complex. 

However: Although this attribute is recognized in the report as essential, so much of 
the detail presented as recommendations would deny such flexibility. (See 
commentary under 4. above) 
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APPENDIX 3: LISTING OF EXISTING AND PLANNED DOE NUCLEAR 
FACILITIES. (Attachment to a letter from John T. Conway, Chairman, 
DNFSB, to Shirley Ann Jackson, Chairman, NRC (July 22, 1998) 
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Table 1. Priority Facilities and Activities 

FY 1997: 

• Ovcrsoc the safety of the continuing dismantlement of weapons and weapons components 
• Monitor the safety ofDOE•s program for surveillance of nuclear weapons 
• Assess the adequacy of safety measures applied to the manufacture of explosive charges for nuclear weapons 
• Observe DOE's conduct of specific nuclear explosive safety studies 
• Assess the adequacy ofDOE's implementation of Recommendation 92-6, involving improvements in the 

readiness review process for weapon operations 
• Oversee the implementation of integrated safety management systems under Recorrimendation 95-2 
• Review the Essential Standards Program 

FY 1998: 

• Oversee the safety of the continuing dismantlement and storage of weapons and weapons components 
• Monitor the safety ofDOE's program for swveillance of nuclear we.ap0ns 
• Evaluate the interfaces between high-explosives safety and nuclear explosive operations 
• Observe DOE's conduct of specific nuclear explosivo safety studies 
• Oversee the implementation of integrated safety management systems under Recorrunendation 95-2 
• Review the Essential Standards Program 

·Moderate (at present): ..• 
· .-: . • . Plu.tonlum;·urani';l~• Tri~~u~ 

FY 1997: 

• Review the safety aspects of design and construction 
• Follow the development of the authorization basis and integrated safety management system 
• Monitor preparations for startup 

FY 1998: 

• Assess the adequacy of the final authorization basis and integrated safety manageme~t system 
• Review the safety aspects of design and construction 
• Observe preparations for startup and the Operational Readiness Review process 

Data asof: 0 1/22/97 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Closely monitor the implementation of contractor and DOE corrective actions identified by assessments in the 
areas of criticality safety, conduct of opeutions, and training and qualification as specified in the 
implementation plan for Recommendation 94- 4 

• Monitor the implementation of integrated safety management systems under Recommendation 95-2 for 
cruiched uraniwn operatioOS", component assembly, disassembly, and evaluation; and nuclear material storage 

• Review the Essential Standards Program 
• Monitor safety perfonnance under stockpile maintenance 

FY 1998: 

• Ensure effective completion of COrrC£tive actions associated with Recommendation 94-4 
• Review the implementation of integrated safety management systems 
• Review the Essential Standards Program · 
• Monitor safety pcrlormancc under stockpile maintenance 

.. .. t .. :io<"•.t"' .. ; ;io"; .. ··"::: -::·: -: •• ·• : 

. . ... · ~, Modera.te: 
Highly °Enri4b"~Jjf;qju~;s_lf~!l~d~us, Toxic, and 

· '. .' ··; ~R~if ioa'~ti~~ r.f ~<i"ri~b . . . 
. . .. .. . ..... ·-.--·.·'.···-··:· .... 

FY 1997: 

• Assess the Integrated Safety Management Plan 
• Monitor the safety of restart activities for the eruiched uraniwn operations in Building 9212 lo support 

national security tasking CVJ87 Life Extension Program) 
• Review DOE's plan to process the excess in-process material in Buildings 9212 and 9206 · 

FY 1998: 

• Monitor the Operational Readiness Review for enriched uranium operations in Building 92 12 and initial 
operations 

• Monitor progress in processing the in-process material in Buildings 92 12 and 9206 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Monitoc the potential safety impacts of increased operational tempo in nuclear weapon secondary 
dismantlement operations, and review readiness for dismantlement operations on newly retired weapons 
systems 

• Review the safety aspects of preparations for the weapon life extension program 
• M onitoc the implementation of DOE' s Enhanced Surveillance Program for potential safety implications 

FY 1998: 

• Review the authorization bases for Buildings 9402-WE and integrated safety management systems 
• Continue to review the safety aspects of readiness for dismantlement operations on newly retired systems 
• Review the safety aspects of readiness for additional weapon life extension program activities 
• Monitor the Operationai Readiness Review for quality evaluation activities in Building 9204-2E and initial 

operations 

FY 1997: 

• Review the safety of Building 3019 as the uranium-233 national repository 
• Oversee the dcvelopmenl of a uranium storage standard for in-process material, canned subasscmblics, and 

uraniwn-233 

FY 1998: 

• Continue Board oversight of the above activities, as appropriate 

.. · ·.~ .. : ·. '":,· . 
: . ... 

Transition· 

FY 1997 : 

Moderate: 
Hlg~ly Enriched Uraniu'?,·Depleted.Uraoium, 

Hydrogen Fluoride 

• Review progress on the removal of highly enriched uranium held up in piping and systems in gaseous 
diffusion planl equipment 

• Review the establishment of the depleted uranium cylinder coaling renewal program under Recorruncndation 
95-1 

FY·t998: 

• Review the construction and loading of the depleted uranium cylinder storage yard 



Table l. Priority Facilities and Activities (Continued) 

FY 1997: 

• Review integrated safety management systems and their initial implementation at the site level 
• Review the adequacy of seismic design aiteria 
• Review the Essential Stand;mis Progn..m 

FY 1998: 

• Review the implementation of integrated safety management systems 
• Review the Essential Standards Program · 

FY 1997: 

• Review integrated safety management systems, including the adequacy of hazard assessments for research, 
development, and demonstration projects 

• Review the Advanced Recovery and Integrated Extraction System project for recovering plutonium from pits 
• Review the safety aspects of the Conceprual Design Report for the Capability Maintenance and Improvement 

Project to prepare T A-55 for future pit production 
• Continue to review the Nuclear Materials Storage Facility; review the updated preliminary hazards 

assessment; begin to review the preliminary design 

FY 1998: 

• Continue to review integrated safety management systems 
• Continue to review the Capability Maintenance Improvement Project and related activities for future pit 

production 
• Continue to review the Nuclear Materials Storage facility (review tl1e Preliminary Safety Analysis Report and 

the Preliminary Design) 
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Table l. Priority Facilities and Activities (Continued) 

FY 1997: 

• Review integrated safety management systems. including.the adequacy of hazard assessments for research., 
development. and demonstration projects . 

• Review the safety aspects of the Detailed Design Rcpoct for Chcmistzy and Metallurgy Research Building 
upgrades 

FY 1998: 

• Review integrated safefy management systems, including the adequacy of hazard assessments for research, 
development, and demonstration projects . 

• Review the safety aspects of the Final Design Report for Chemistry and Metallurgy Research Building 
upgrades 

• Review preparations for activities related to pit production to cnsw-c safety 

FY 1997: 

• Continue lo review the adequacy of implementation of safety measures for criticality controls under 
Recommendation 93-2 

FY 1998: 

• Continue to review the adequacy of implementation of safety measures for criticality controls under 
Recommendation 93-2 

" :• " .: · .. ~ f · ·~ "·: : " . . :. ,-1•.::.::- . 
''.":': ·, · · · ?rf~iderate: . 
' ;.:: ·: "1'.ri°ti.~fu' . : · 

~: . ~·:·· ·, : ... ,• .· . . . .". · .. · . .. ·., -~r 
· Operati~n~l 

FY 1997: 

• Review proposed facility modifications 

FY 1998: 

• Review integrated safety management systems, includirig the adequacy of haz.ard assessments for research, 
development, and demonstration projects 

4- l3 



Table 1. Priority Facilities and Activities (Continued) 

t:::g,;~:~::~:l.lllf:iiil!:::::~:~:~*~:::~f,l~~;·::::::J~j:j:~:~1;~:i=i:··~~1;:~@jili:i::I :~\ifiliu1::;,·~,§§fil!l;t\¥:~;~;;;[~t~=:I ::wl!!f:~l:~l:!ij:ffi:i~:~:l:l:;::::.'.:;),::i~i'i:~1:·:;:;::.:;::::')ll~t# ·····--······::·:.,,'.' ·····:::.. ·:··:··,.·:: '·:::\h:/: / :· : · I 

•-

1-•i•1•1• FY 1997: 

• Review the facility design and provisions for the safety management program 

FY 1998: 

• Review readiness for operation 

FY 1997: 

• Review the safety of activities related to the new defense nuclear mission 

FY 1998: 

• Review integrated safety management systems, including the adequacy of hazard assessments for research, 
development, and demonstration projects 

Moderate: 

::i-~~kbit~~e~a-ciiti<i~:Jr:: ··· ·.·:.:,. 
Tr~~~~~-jf~ Be p~}gned ~)' ·:_· •. '.·•: · / 
,q~.-~l~l#~~<~~-t~aa1 tiborat<>fr,> 
and.•.c-Oo:structed at the· • ,, 
siV~#iiah 'fuxer site 

.. :·-... ·:·· .. · ... 

· :)rr.~~igo .· Tritium, High-Energy 
Accelerator Beam 

FY 1997: 

• Review the safety aspects of the Los Alamos National Laboratory design 

FY 1998: 

• Continue the design review 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997 and FY 1998: 

• Monitor ongoing site-wide implementation of provisions for stabilization and disposition of special nuclear 
materials wider Recommendation 94-1 

• Monitor ongoing site-wide implementation of provisions for handling low-level waste under 
Recommendation 94-2 

• Monitor ongoing site-wide implementation of provisions for standards-based safety management tmder 
Recommendation 95-2 

• Negotiate a memorandum of understanding involving the Board. the state, and the Environmental Protection · 
Agency 

• Continue to review both DOE and contractor unplementation of integrated safety management systems, 
starting with review of hazard analyses, followed by reviews of Safety Analysis Reports and T echnic.al Safety 
Requirements (particularly for the americiwn-<:erium vitrification activity and H-Canyon operations) 

• Monitor safety aspects of the processing of plutonium metal in storage and of irradiated fuel and tacget 
assemblies in storage basins 

• Review the content and implementation of site-wide Standards/Requirements Identification Docwnents 

. . . .. . ;, ~-· .... :'::.: ·::·. · .. ·· ·:~::·:-..······:: .;: ' ,:··:·. : · . 
. ·.. ~k-: .:~: .. :; ,:. :'.·.::::·~~:.: .. : .: ... :'.:} ~'.:-:.:· 

FY 1997: 

• Review DOE' s development of the implementation plan for a program to gain understanding of the 
mechanisms involved in benzene production under Recommendation 96-1 

• Closely monitor corrective actions defined by the Recommendation 96-1 implementation plan 
• Continue to focus on efforts lo understand benzene generation and release mechanisms in the In-Tank 

Precipitation process · 
• Assess the safety of ongoing startup activities and initial operation involving precipitate processing in the 

Defense Waste Processing Facility, assuming satisfactory resolution of benzene issues 
• Monitor and assess ongoing high-level waste tank faun op<:rations 
• Evaluate safety issues associated with startup of the Consolidated Incinerator Facility 
• Assess and observe activities for closure of high-level waste tanks 

FY 1998: 

• Continue to monitor Defense Waste Processing Facility operations, particularly during efforts to increase 
facil ity capacity (from 200 to 300 canisters/year) 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: . 

• Review the transfer of plutonium-239 solutions from H-Canyon to F-Canyoo, and the processing of these 
solutions to oxide in the FB-Line 

• Monitor processing of plutonium-242 solution to oxide in the HB-Line 
• Review the design. safety analysis, and construction of the americiwn-curiwn vitrification project 
• Monitor the processing of irradiated Marlc-31 targets to metal in F-Canyon and FB-Line 
• Evaluate ·the operational readiness ofH-Canyon for startup to process highly enriched uranium spent fuel 
• Review the design. safety analysis, and construction of modifications required to process highly enriched 

uraniwn spent fuel in F-Area 
• Monitor FB-Line modifications and startup for new characterization, digiul radiography, repackaging, and 

bagless capabilities for plutonium materials 
• Monitor FB-Line operations for processing of plutonium scrap metal 

FY 1998: 

• Review the Integrated Safety Management Plan 
• Evaluate the operational readiness and monitor operati(!ns of americium-curium vitrification 

'-. .. Hiih: .. :·: . . 
T·ai~ium :·':' :·' ".; .· .. ... · . . . / ". • . 

.. . .... 
. . : . ~.:..;;~ .. ":. . t··· 

FY l 997: 

• Review the safety of activities associated with strategic stockpile loadouts 
• Assess the adequacy of safety measures involved in tritium storage activities 
• Monitor DOE's decision-making process regarding potential methods for new tritium production to ensure 

that suitable safety considerations are taken into account 
• . Review safety aspects of the conceptual and preliminary designs for the selected new tritium production 

technology 
• Review the conceptual design and Preliminary Safely Analysis Report for the new uitiwn extract.ion facility 

FY 1998: 

• Continue to monitor the safety of strategic stockpile loadouts and tritium storage 
• Review the safety of the design and construction of an expanded capacity for wiloaded reservoirs 
• Oversee the safety ofDOE's expansion of tritium stockpile surveillance activities as these new activities are 

developed, approved, and implemented 

4- 16 



Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Monitor the safety of the removal of defense-related sj>cnt fuel from the basins for processing 
• Evaluate the safety/hazards of Mark 16/22 spent fuel transfct"S to H-Canyon 
• Monitor the safety of the removal of consolidated sludge from L-Basin 
• Monitor the vacuum consolidation of sludge in K-Basin 
• Review the DOE-approved Safety Analysis Report for the Receiving Basin for Off-site Fuel 

FY 1998: 

• Monitor the saf~ty of the removal of defense-related spent fuel from the basins for processing 
• Review the safety of the continued transfer of Mark I 6n2 spent fuel lo H-Canyon 
• Review the Integrated Safety Management Plan for transition to deactivation (except the Receiving Basin for 

Off-site Fuel) 
• Monitor the safety of the removal of consolidated sludge from K-Basin 

Moa~~te: 
Mixed Fu;io~ Products. 
Acti.vat!oii°.}>io~.uc.u · 

FY 1997: 

• Review DOE's determination of hazards and their potential impact on long-term stirveillancc and 
maintenance 

• Evaluate plans for transition from cold standby to cold shutdown for potential impact on deactivation 
• Evaluate the Integrated Safety Management Plan for facility transition to deactivation 

FY 1998: 

~·.. . .. ... . 

• Evaluate the Integrated Safety Management Plan for facility transition to swveillance and maintenance status 
• Monitor the implementation of the swveillancc and maintenance program 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Review the design and safety analysis for the new Actinide Paclcaging and Storage Facility 

FY 1998: 

• Review the safety aspects of construction of lhe new Actinide Packaging and Storage Facility 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Review inlermediale and final clements of the upgraded aulhorization basis 
• Assess lhe implementation oflhc inlegratcd safety management system 
• Oversee the ongoing waste characterization program 
• Monitor the ongoing implementation of systems enginocring 

FY 1998: 

• Continue to pursue DOE' s implementation of the integrated safety management system 
• Continue to monitor systems enginocring practices 
• Continue to assess the waste characterization program and resulting disclosures regarding potential safety 

issues 

, .... . ..... ·. '·'" ... 
.·.:·:· · ,. '); 

FY 1997: 

. ~, .Hig'h': :·::,':' 
. . Pfot~riium ;: . .. . 

• Review ongoing aspects of the implementation of provisions for stabilization and disposition of special 
nuclear materials Wlder Recommendation 94-1 

• Closely monitor plans for treatment of plutoniwn residues 
• Oversee preparations for stabilization of plutonium solutions 

FY 1998: 

• Closely scrutinize processing of plutonium residues and solutions 

4- 19 



Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

· • Oversee preparations for the transf cr of deteriorating spent fuel, stabilization of fuel rods, and cleanup of the 
basins 

• Review the adequacy of safety analyses and designs for the new Fuel Retrieval Systan in the K-Basins, the 
Canister Storage Building, and the Cold V acuwn Drying Facility 

• Monitor the construction of the Fuel Retrieval System, the Canister Storage Building, and the Cold Vacuum 
Drying Facility 

• Review the results of spent fuel and sludge characterization testing for support of fuel conditioning 

FY 1998: 

• Continue oversight of fuel transfer, stabilization, and cleanup activities 
• Review authorization bases and authorization agreements for the Canister Storage Building and the Cold 

Vacuum Drying Facility 
• Monitor the completion of construction and startup of the Fuel Retrieval System, the Canister Storage 

Building, and the Cold Vacuwn Drying Facility 
• Monitor the Operational Readiness Reviews for the Fuel Retrieval System, the Canister Storage Building, 

and the Cold Vacuum Drying Facility 

:::·('\:/:: ... ;.;: .·.;.·.· ·:.··:··: .. \.;.· ..... ·::-.::.:. (·\.d:. \'. ::}:: .. ·:·:.?:·'•:• .. <·· .:.:·: .•.•.. :.•:·.'(:::,·:·· ·.,:,:: .. ::'· Hi .. , h ·.·· :·.·: ... ·::>,:·::··: ·:::::··:: .... ::=:··::>:·· .. ·· 

':F,·y~~i4l6i7233sffi~P.iirit: ::.:;.; :::_.,\:'•;'~·6faiiij~ll:: :':· :It ·•,·e1ufonium,:Miied Fi~s~o~ Pro~~c~}tJf~rir~~ :· 
FY 1997: 

• Review authorization bases and safety management planning 
• Assess the adequacy of ventilation systems 
• Review the design and integrity of gloveboxes and building roof 
• Review the adequacy of the design and operation of bridge cranes 
• Review preparations for facility deactivation 
• Evaluate readiness for transition to surveillance and maintenance status 

FY 1998: 

• Monitor the implementation of facility deactivation 
• Monitor surveillance and maintenance activities 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Continue to rCvicw indicators of the loog-tcnn integrity of ccsiwn and s1rootium capsules 
• Assess the integrity of the storage pool 
• Review the capability to detect and handle a leaking container 
• Initiate a review of the facility authorization basis 

FY 1998: 

• Complete the review of the facility authorization basis 
• Continue monitoring of ongoing day-to-day operations 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Assess safety management plans for deinventory activities 
• Assess the implementation of the upgraded authorization bases 
• Assess the adequacy of the upgraded authorization bases and the Integrated Safety Management Plan 
• Review and assess the safety aspects of the plan for oxalate precipitation processing 
• Evaluate the readiness of equipment, personnel, and procedures for stabilization and packaging 

FY 1998: 

• Review and assess the safety aspects of the plan for oxalate precipitation processing, as appropriate 
• Evaluate the readiness of equipment, personnel, and procedures for processing, as appropriate 
• Observe DOE and contractor readiness assessments for processing, as appropriate 
• Evaluate the Integrated Safety Management Plan for dcac1iva1ion 

:~ru:tio~)>~~~si~g a~ifspetial ·'.-~:· -~L';fJ),~~::_:, .. ,j..\;_t;'.:>':·\J /-:":,'.:, : ; _High: · ': '. '·. · ... _,, ·< .. · · .· 
)"~·u~Jear:M2t.erial Coo~olidated .<·:;~ · :»;-;, . .-i:;:~;~·il~ .:_·::=-=:r ··.::' ·,:· ··.:·. : ·: ... <_Plu'fonium Solution, Special -N.;ic;lea'r~Materi:a1, 
·Sior~g~', Buil<fing'·371 .. ·, : .. ·· . . · .. --~-::=::op·~-r~t·i~g . _ . , . .· and Wa.ste ... . . 

FY 1997: 

• Assess the adequacy of the upgraded authorization bases and the Integrated Safety Management Plan 
• Assess the implementation of the upgraded authorization bases 
• Review plans for and assess the adequacy and implementation of safety upgrades per the Recommendation 

94-3 Integrated Program Plan 
• Assess the adequacy of the process selected for processing combustible residues 
• Review and evaluate the adequacy of the design of lhe interim storage vault 

FY 1998: 

• Evaluate the readiness of equipment, personnel, and procedures for processing of combustible residues 
• Review and evaluate the adequacy of the interim storage vault, as appropriate 
• Assess the implementation of the upgraded aulhoriz:ation basis 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Assess safety management plans for deinventory of Building 776, and deactivation and decommissioning of 
Building 779 

• Independently assess the adequacy of the process selected for processing of residues 
• Evaluate the readiness of equipment. personnel, and proc:-.:dlll'CS for processing of residues in Building 707 
• Observe DOE and contractor readiness assessments for processing ofresidues 

FY 1998: 

• Review and assess the deactivation and decommissioning of Buildings 779 and 776 
• Independently assess the adequacy of the process selected for processing of residues 
• Evaluate the readiness of equipment. personnel, and procedures for prooessing of residues in Building 707 
• Observe DOE and contractor readiness assessments for processing of residues 

/~(~/~::+,:,,H~f 'i~'":°'.-:::.:·~:·_' .. _ . .,;· .. ;~;:_/ i<t'.'. .. -.7:."·:· · . . '." > 
.~)i.igbly,~bnche~. UraoylN1tr.ate1".·~~ ";,.:_.-.,, · <·,.,~ ... , "~:::~.;··· _;, ; .. :.:., 
~'J(Jti~f~rssr ... ,,.. -.;-</ :, :. : '.:·::·· /, ·, :::: ·;sh';Jtd<>~~·,< .. ,. 

FY 1997: 

• Review the safety management plans for deactivation and dcconunissioning of Building 886 

FY 1998: 

• Continue to review the safety aspects of the deactivation and decommissioning of Building 886 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Review the safety aspects of facility upgrades 
• Monitor the experiment testing schedule 

FY 1998: 

• Review facility upgrades 
• Monitor the experiment testing schedule 

'',:· ·. 

FY 1997: 
• Oversee fuel movements 
• Monitor preparation.<> for final disposition of the facility 

FY 1998: 

• Monitor fmal disposition of the facility 

;:c.Pr.-60·3 rrradiatcd F~i(n·ry :· :·';, , · 
;,*-t.o~A.g~.Fiic~i~y; .. :-?;:( ;':{:.,,,,, '> :::. ''.'. '. , Op~rational , 

FY 1997: 

• Review planned seismic upgrades 

:.r: . ···.· ·· ·.··· 

. . Mode.r~,~~~ ;./ .. : .. · . , . 
·Fission Pr:oduct.,,·Uraiil.~~'''-lutoiii1,1in · 

Moderate: 
Fission Products, UraniultJ,:Plt.itooium 

• Oversee the safety aspects of operation of the canning (drying) facility 

FY 1998: 

• Continue to monitor facil ity operation 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Assess the adequacy of the structw"al analysis of the basins 
• Review the safety aspects of the new fuel rack design 
• Oversee the safety of the reraclcing of fuel 

FY 1998: 

• Continue oversight of the safety of fuel movements 

···:::;·::· ··:::::·:·:::::.:::.~:: :·.: .. :;· .; . ._:: ... ::::::·:·· . ·\: .:\:: : : ::.: : ~:::.:"::.;.;:;::: : .(· •. •, ··.···. ;: .. .::: :·.:<:-::::: . -~ · . ::-:_:{: .: . . :.· . .... . . . :. . 

.:We~~~~i;~· :J~~1c~~~,·~t~~}~!g:'i ::::~:~:,:, w:;:;: :;,i;,~J~r#~1:riii ,·.· 
FY 1997: 

• Oversee preparations for startup 
• Review the authorization basis 
• Monitor the Operational Readiness Review and the safety of initial operations 

FY 1998: 

• Continue to monitor the safety of operations 
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Table 1. Priority Facilities and Activitie5 (Continued) 

FY 1997: 

• Review the authorization basis and the Integrated Safety Management Plan 
• Review the seismic design of the building 
• Continue to monitor criticality safety 
• Review the safety aspects of the heating, ventilation, and air conditioning system 
• Monitor the implementation of Recommendation 94-1 

FY 1998: 

• Continue to monitor the safety of building operations 

:Btu~uV':i'sI;'A~tGii<ic·:thcrni.stiJ' .:: '":" 
i:f.¥~il}.t/~,,: '.:~:-: ·:. ·· .",' · .· .. ;·f'::·' ()pcratio.nal 

. ' 
M ode rate: 

Plutonium, u~~nium 

FY 1997: 

• Review the authorization basis and the Integrated Safety Management Plan 
• Monitor the safety of building operations 

FY 1998: 

• Continue to monitor the safety of building operations 
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Table 1. Priority Facilities and Activities (Continued) 

FY 1997: 

• Review the authorization basis and the Integrated Safety Management Plan 
• Monitor the safety of the initial subcritical experiments 

FY 1998: 

• Monitor the safety of continuing subcritical experiments 

,. ., ··· : 
·.High!. · ... '':": :· ,• ··i~.J\:pproa~.~ing · 

··· '.,·:.: .. \ :S.t.artup':; Plutonium/U ranium, :High.'E~plosives . 

FY 1997: 

• Assess the adequacy of closure of construction issues 
• Review the authorization basis and the Integrated Safety Management Plan 
• Review preparations for the Operational Readiness Review process 
• Monitor the safety of the transition of operations from Aiea 27 to the Device Assembly Facility 
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FY 1997: 

• Review integrated safety management systems for defense research and development activities developed 
under Recommendation 95-2 

• Review corrective actions to the radiological protection program in response to recent incidents 

FY 1998: 

• Review the safety of reactor operations in Technical Arca V 
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AppendixJ 

FACILITIES LIST 

Note: The tables in this Appendix J were derived from the tables contained in the appendices 
of the Report of Department of Energy Working Group on External Regulation. 1 The Board 
amended DOE's tables by adding a column that divided DOE nuclear facilities into various 
categories, including a category for non-defense nuclear facilities. This categorization is made for 
purposes of convenience only and is not intended to define the Board's jurisdiction. · 

1 Report of Department of Energy Working Group on External Regulation, U.S. Department of Energy, Appendix J: 
Facilities List, pp. J-1 to J-50, December 1996. 
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DOE FACILITY/SITE SUMMARY 

AGGREGATE DESCRIPTION 

FACILITY TYPE 

ACCELERATORS Gcncatoa of~ ~iation or paiticlcs.1adudieg 
exclusive suppott buildiogs. ,......._-.__ 

.. 
ANALYTICAL Labocatocics in which analytical chemistry and 
LABORATORIES radiochemistry arc paf onned in support of sitdfacility 

opaations. lnclodcs a.libDtioa and standards laboralOric:s. 
·-· ·~.,...~-

CHEMICAL PROCE.$SING Facilities whose purpose is the chemical production and 

FACIUTIES proccssingficproccssing of spc:cia1 nuclear material (SNM). 
Includes target prodoc:tioa. fabricatioa., and prcx=s!ag. 

ENRICHMENT FACILITIES Faalities ut.11h:cd roe. the cnrlduncrit of uranium for use in 
nuclear weapon ·components or for use in commercial reactor 
iesearch. design. or development lncludcs all isotope 
scparatioa facilities. 

ENVIRONMENTAL Sites. facilities. and locations undergoing remedial 

RESTORATION SITES investigation. design. or cleanup in which a Qdtonuclide is · 
among the primary c:ootuninants. locludcs sites and 
f~es ml locatiocii covered under the Compcc:hCosive 
EnvironmenUl R.espomc. Compensation. and Liability Act 
(CER.a.A) and the Resoun:c Conservation and Rccovay Act 
(RCRA). Includes &cilities undergoing deconWnination and 
decommissioning (D&:D). Fonncdy Utiliud Sites Remedial 
Action Progtam (RJSRAP) and Uranium Mill Tailings 
Rernc:dial Action (UMTRA) sites are included. 

FISSil..E MATERIAL STORAGE Facilities utiliu::d for the stoage of fissile material. Includes 
FACILITIES AND VAULTS stocage bcilities for sealed soucccs and for unimdiated 

rcac(or fuel 

FUSION FACiLmEs Facilities ublh.ed for plasma physics research and 
development of fusion technology. 

HOT-CELL COMPLEXES Facilities used for the processing. rnachinwg. testing. 
assembly. and disassembly of highly radioactive material for 
use in research oc production reactors. or other nuclear 
rescarch.. 

PRODUCllON REACTORS FacilitiCs utilized for the production of plutonium and tritium 
foe use in nuclear weapon research. design. engineering. and 

. production. 
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DOE FACILITY/SITE SUMMARY (cont.) 

RADIOAcnYE Facilities used foe the fabrication and processing and/or 
MATERIALS/FUEL reprocessing of reactOC' fuel 
FABRICA TIONIPROCESSING 
FACnnlES 

RADIOACTIVE WASTE Facilities used for the handlin'- trcatmcol. ~c 
MANAGEMENT FACILITIES disposal of low-level. ~ high-level.. ormixed 

wastes. Includes facilities used for cbc procx:ssing of 
radioac6vc toxic wastes and radioadivc cla.ssified wastes. 

RADIOGRAPHIC FACIUTIES Facilities used exclosively for the gcnemion of X.-rays for 
diagnostic applications in support of facility operations. 

RESEARCH LABORATORIES ~ and dcvelopmcot (R.&D) fatjli•ics used for 
radi~and non-ndiO:ldive biomodial. basic science. 
health cff ccts. life science, aiviromnenbl scicooe. criticality. 
and alternative energy source rcscacch. 1ncludcs technology 
transf « demoasntion and k:Sting sites. 

RESEARCH REACfORS Fassioa rc:actoa used foe nuclear physics rcscan:h. for isotope 
research. for reactor matcri.al testing. a.ad f oc reactor design 
evaluation.. 

SPENT-FUEL STORAGE Facilities utilized for the short- or loat(cml storage of spent 
FACll.IllES fud from either production or rcsc:an:h IC3C(O(S. 

SUPPORT FACil..ITIES Facilities utilized in direct support for nuclear reactor. 
chemical proocssiog facility. or other nuclear facility 
functioas. Examples arc cooling waler poc:cs:sing and 
moniroring and exhaust air processing/filtering/monitoring. 

TRITIUM PRODUcnON AND Facilities utilized for the recovery. stocagc_ and procesSing of 
RECOVERY FACIUI1ES tritium. 

WEAPON MANUFACIURING. Facilities utilized f oc the cnginocriag. produdi~n. 
ASSEMBLY. AND manuf:acturiog. assembly. rcstiag. catifecation. storage. and 
DISASSEMBLY FACILITIES di.sassembly of nuclear weapon componcnes or complete 

nuclear weapons. Includes facilities utiliz.cd in support of 
nuclc:ar wcapoas in the stockpile. Also includes high-
explosives ll13DUf.lduring. :csting. and stooge facilities. 

WEAPON DESIGN AND R&D facilities utilized for the design. engineering. assembly. 
TESTING FACILITIES and tating of nuclear wc:apoa nuclear~ and \veapon 

support compoocnts. Includes high-explosives research. 
production. and storage facilities. 

OTIIER RADIOACTIVE Facilities involved in the management and/or processing of 
FACILITIES radioactive materials that do not fit one of the above 

categories. 

J-4 



CURRENT/FUTURE STATUS 

OPERATIONAL STATUS DF..5CRIPTION 

PLANNING. Facilities are in the conceptual design. pr~iiminary 
CONSTRUCITON.STARTUP design (Tille I). definitive design (Title Il}, under 

construction (Title Ill}, or in facility opcr.ational startup 
stage or stages. 

OPERATING Activities at a DOE facility arc associated with an 
ongoing, defined, and fundod mission such as research: 
Includes site support functions that are necessary for 
the conrinued function of lhe site. area. or facility in the 
performance of an ongoing mission. 

STANDBY The facility has no 911going opctations associated with 
a defined mission, but is being maintained for possible 
reactivation to slipport a future mission. Surveillance 
and maintenance are the primary functional operation 
underway. 

, 

DEACTIVATED The facility is undergoing a plann~ controlled. and 
pennanent cessation of operations. The facility has a 
reduced level of surveillance and maintenance activities 
and is being prepared for D&D. Such opcr.ations could 
include removaVconsolidation of remaining 
radioactivdhazardous/SNM material, 
remova!flSof ation/mitigation of personnel or 
environmental hazards, and removal of equipment 
related to an operating mission. 

SHlff DOWN ~II operations/activities at the facility have ceased. No 
plans exist to resume operations (i.e., the mission of the 
facility has been tcnninated and no new miss_ion exists). 
The facility is awaiting transition to D~. 

DECONTAMINATION AND The facility is in the process of removal of 
DECOMMISSIONING contaminated systems and equipment and removal of 

contamination from ~uilding structures. The facility 
may be scheduled for demolition. 

SITE CLEANUP AND Facilities/sites which are undergoing some phase of 
RESTORATION remedial investigation. 

OTHER Facilities with an operational status which does not fi t 
any of the above categories. Such facilities could 
include leased facilities, abandoned, or orphan facilities. 

1-5 



OFFICE OF DEFENSE PROGRAMS 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPIDC FACILITIES 

- Operations Site Facmty Huard Aggreiate Current Future RemarkJ Cate1ory 
Office Cater:ory FacmtvTYDe Status Status 

AL LANI. TA-18, Bldg. 127, Pulsed Accelerator 2 Accelerators Operating Operating v 
B 

AL LANL Los Alamos Meson Phvsics Facilitv NIA Aocelentors O.--.tincr Ot>cratin2 I 
AL LANI. TA-18, Bldg. 129, Calibration 2 Analytical Laboratories Operating Operating r• 

Laboratorv 
AL LANI. TA-3S, Bldg. 2, Laboratory· sealed 2 Analytical Laboratories Operating Operating I 

sources 
AL LANL T A·3, Bldg. 130, Instrument 3 Analytical Laboratories Operating Operating v 

Calibration Facilitv 
AL LANI. TA-48, Bldg. 1, Radiochemistry 3 Analytical Laboratories Operating Operating I 

Laboratories & Hot Cell 
AL LANL TA-41, Bldg. 1, Main Vault 2 Fissile Material Storage Deactivated Shutdown IIB 

(Underl!round Vault) Facilities & VaullJ 
AL LANI. TA-SS, Bldg. 41, Nuclear Material 2 Fissile Material Storage Deactivated Shutdown I 

Storacre Facilitv Facilities ct VaullJ 
AL LANI. TA-18, Bldg. 23, Cat I SNM Vault 2 Fissile Material Storage Operating Operating l• 

ll(iva 1) Facilities ct VaullJ 
AL LANI. TA-18, Bldg. 26, Hillside Vault 2 Fissile Material Storage Operating Operating I 

ICPaiarito Site) Facilities ct VaullJ 
AL LANI. TA-18, Bldg. 32, SNM Vault (Kiva 2) 2 Fissile Material Storage Operating Operating r• 

Facilities & VaullJ 
AL LANI. T A-3, Bldg. 6S, Sealed Source Storage 2 Fissile Material Storage Operating Operating llA 

· Facilities ct VaullJ 
AL LANI. TA·l8, Bldg. 247, Sealed Source 3 Fissile Material Storage Operating Operating 1• 

Storaae Facilities & Vau!IJ 
AL LANI. TA-3, Bldg. 1S9, Thorium Storage 3 Fissile Material Storage Operating Operating IIA 

Facilitv Facilities & Vaults 
AL LANI. T A·3, Bldg. 66, Sigma Complex • 3 Other Radioactive Facilities Operating Operating I 

Storuc of 6S MT DU -



OFFICE OF DEFENSE PROGRAMS 
NUCLEAR FACILITIES, ACCELERATORS,. & RADIOGRAPIDC FACILITIES 

Operations Site F.cWty Hwrd Aurea•t• Curnnt Future Remarks Catecory 
omce Cate o FacUtt T e Stat111 Status 

Onc(acili 
AL t.ANl. TA·SS, Bldg. 4, Plutonium Facility 2 Rldioac:tivc Malcrlab/Fucl Opcraling Operaling 

(PF..C) F abricatlonl?toee1Sing 
FICilitics 

AL LANt TA·S, RAdiograpby Facility, Bldgs. 22, 2 IUdlognphic Facilities Operating Operating 
23 24 .t 70 

AL LA.NL TA· t 8, Bldg. 248, National Safeguards 2 Research Laboratories Operating Shutdown v 
Training Facility (lAEA inspector 
trainin 

AL LANI. 2 Research Laboratories Operating Operating 

AL LA.NL TA·3S, Bldg. 27, Nuclear Safeguards 2 Rcse&tdt Laboratories Operating Opcntfng v 
Research 

AL LA.NL TA·S3, Nuclear Aetivitics at LANSCE 3 Rcsun:h Laboratories Operating Operating 
• A-6 Isotope ProdaJction: P3E Pion 
Scattering Expcrirnent, ER I Actinide 
Scattcrin Ex · I 

T A-2, Bldg. I, Omega West Rc1<:tor 
OWR 

AL 1,ANl T A·33, Bldg. 86, High-Pressure 2 Weapon Design&: Testing Deactivated Shutdown 11[3 
Tritium Facility (Tritiwn Handling Facilities 
Faci!i 

AL LANI. TA-16, Bldg. 20S, Weapons 2 Weapon Design & Testing Operating Operating 
En inecrin Tritiwu Facili WETF Facilities 



OFFICE OF DEFENSE PROGRAMS 
NUCLEAR FACILITIES,"ACCELERATORS, & RADIOGRAPIDC FACILITIES 

Operations Site Facillty Hau rd Anrei•te Current Future Remarkl Cate&ory 
Offiei! . Cater:orY FacWlYTvoe Status Statu1 

AL I...ANL TA-16, Bldg. 411, Rest House 2 Weapon Design & Testing Operating Operating I 
Facilities 

AL I...ANL TA-21, Bldg. 209, Tritium Science&. 2 Weapon Design & Testing Operating Operating [ 

Fabrication Facilitv <TSFF') Facilities 
AL I...ANL TA-lS Phcnnex Weapon Design & Testing Operating Operating I 

Facilities 
AL I...ANL TA-1 S Dual Axis Radiographic Weapon Design ct Testing Under Operating I 

Facilities Construction 
AL Pantcx Zone 12, Nuclear Staging Bldgs. 26 2 Fissile Material Storage Operating Operating I 

PY, Bldg. 44 - Cell-8, Bldg. SS-Bays 4, Facilities & Vaults 
S, Bldg. 425-South Vault, North Vault, 
Bldg, 60 - Bavs 3 4 S. & 6 

AL Pantex Zone 4 Nuclear Staging (Igloos), 2 Fissile Material Storage Operating Operating I 
Bldn 19. 21 2S 30 -44 101-142 Facilities & Vaults 

AL Pantex Zone 12, Nuclear Staging, Bldg. 116 2 Fissile Material Storage Planning, Operating I 
Facilities & Vaults Construction, 

Startup 

AL Pantex Nuclear Explosives Transfer Facilities - 2 Weapon Manufacturing, Operating Operating I 
Loading Docb: Zone 12, 12-98, 99, Assembly, Disassembly 
117· Zone 4 4 ·26 Facilities 

AL Pantex Zone 12, Nuclear Explosive Bays 2 Weapon Manufacturing, Operating Operating I 
64,84,99, l 04 Assembly, Disuscmbly 

· Facilities 
AL Pantex Zone 12, Nuclear Explosive Cells 2 Weapon Manufacturing, Operating Operating I 

44,SS,96,98 Assembly, Disassembly 
Facilities 

AL Pantex Zone 12, Nuclear Explosive Special 2 Weapon Manufacturing, Operating Shutdown I 
Purpose Facilities Bldg. 26, Bays Assembly, Disassembly 
27&.28 Bldiz. 41 Bldgs. SO 60 94 Facilities 



OFFICE OF DEFENSE PROGRAMS 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPmC FACILITIES 

Operations Site Fadllt1 Hazard Anre1ate Current Future Remarlu Category 
omce ·Caterorv FacWtv Tvoe Statue Statue 

AL Pantcx Zooe 12, Bldg. I 04A 2 Weapon Manufacturing, Planning, Opcnting I 
Assembly, Disassembly Construction, 

Facilities Startuo 
AL Pantcx Zone 12, Nuclear Explosives Transfer 2 Weapon Manufacturing. Planning. Operating I 

Facility, Bldg. 117 Assembly, Diswcmbly Construction, 
Facilities Startup 

AL SNL-NM Manzano Nuclear Materials Storage 3 Fissile Material Storage Operating Operating I 
Sunken, Current Bid gs.: (37011, Facilities & Vaults 
3704S,370SS,370S7,37063,37118) 
Future Bldgs.: (37003, 37007, 37008, 
37010) 

AL SNL-NM TA-S, Bldg. 6580, Hot Cell Facility 2 Hot Cell Complexes Operating Operating I 
l'HCF) 

AL SNL·NM T A·S, Bldg. 6588, Gamma Irradiation 2 Other Radioactive Facility Operating Deactivated Im 
Facilitv (GIF') 

AL SNL·NM TA·S, Bldg. 6590, Sandia Pulsed 2 Research Reactors Operating Operating I 
Reactor III CSPR Ill) 

AL SNL-NM T A·S S.-.t Fuel Storue Holes 3 Soent Fuel Storuc Facilities O~atinR Oneratin2 I 
OAK LLNL Explosives Firing Bunker, Flash Xray NIA Accelerators Operating Operating I 

UniL Bld2. 801 
OAK LLNL Explosives Firing Bunker, LINAC, NIA Accelerators Operating Operating I 

Bid«. 8Sl 
OAK LLNL Phvsics 100 McV LINlAC. Bld2. 194 NIA Accelerators OocntinR Oocratinn I 

OAK LLNL Physics Research Lab, Van de Graff, NIA Accelerators Operating Operating I 
Bld2. 190 

OAK LLNL Radiography and HE Machining, · NIA Accelerators Operating Operating I 
I Mc V Xrav Machine BldR. 809 

OAK LLNL Radiography Facility, Liniac, Bldg. NIA Accelerators Operating Operating I 
823 



OFFICE OF DEFENSE PROGRAMS 
NUCLEAR FACILITIES,' ACCELERATORS, & RADIOGRAPHIC FACILITIES 

Operations Site Facility Haurd Aggre1ate Current Future Remarkl Category 
omce Catttorv Facility 'I'Yne Status Status 
OAK LLNL Buildings 231'233 3 Fissile Material Storage ~ting Open.ting I 

Facilities ct Vaults 
OAK LLNL Building 334 3 Weapon Design ct Testing ~ting Opci-ating I 

Facilities 
OAK LLNL Plutonium Facility, 8332 3 Weapon Design ct Testing ~ting Opci-atlng I 

Facilities 
OAK LLNL Building 2S 1 3 Weapon Design ct Testing Standby Shutdown Im 

Facilities 
OAK LLNL Tritium Facility, B-331 3 Weapon Design & Testing Standby Standby rm 

Facilities 
OAK LLNL Radiography Facility, Bldg. 239 NIA Weapons Design and Testing Operating Opci-ating I 

Facilities 
OR ORNL Bldg. 3019, Radiocheniical 2 Chemical Processing Facilities Opci-ating Opci-ating I 

Develooment Facilitv 
OR Y·12 Bldg. 9212, Wet Chemistry, Casting, 2 Chemical Processing Facilities Operating Opci-ating I 

Stor12e 
OR Y-12 Bldg. 9206, Enriched Uranium 2 Chemical Processing Facilities Shutdown D&D rm 

Chemical P 
OR Y·l2 Bldg. 9720-S, Warehouse Operations 2 Fissile Material Storage Operating Operating I 

Facilities & Vaults 
OR Y·12 Bldg. 9720-12, Warehouse for 3 Other Radioactive Facilities Operating Opci-ating I 

Recoverable Salvue 
OR Y-12 Bldg. 9720-8, Depleted Uranium 3 Other Radioactive Facilities Operating Operating 1 

Warehouse 
OR Y·12 Bldg. 9204-2E Disassembly Operations 2 Weapon Manufacturing, Operating Operating 1 

Assembly, Diwsembly 
Facilities 



OFFICE OF DEFENSE PROGRAMS 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPIDC FACILITIES 

Opcratlo111 Site Fadllt)' Huard Aureiate Cum11t Future Remarlu Category 
omce Ca~on FadlltYTme Status Status 

OR Y-12 Bldg. 9204-4, Quality Evaluation 2· Weapo11 Manufacturing. Operating D.tD I 
Assembly, Disas9embly 

Facilities 
OR Y-12 Bldg. 921 S, SNM Processing ct 2 Weapo11 Mmut'ac:turing. Open ting Operating I 

FabricatiO!l (Bldg. 9998, H·I Foundry· Assembly, Disassembly 
attached to Bldg. 921 S ct shares saf'cty Facilities 
documentation· Cal 3 faciliM 

OR Y-12 Bldg. 9201-S, Depicted Uranium 3 Weapon Manufacturing. Operating Operating I 
Machining, Aro Melt, Casting A.ucmbly, Disassembly 

Facilities 
RL Hanford PFP (Plutonium rutlshing Plant) 2 Radioactive MateriaWFuel Shutdown D&D llA 

FabrlcatloalProccssing 
Facilities 

RL Hanford PFP (Plutonium Finishing Plant) 2 Radioactivc Materials/Fuel Shutdown D&D IIA 
FabricationlProocssing 

Facilities 
SR SRS Tritium Inventory Stonge Arca. Bldg. 2 Tritium Production & Operating Operating I 

217000H Recoverv Facilities 
SR SRS Tritium Isotope Separation/ 2 Tritium Production & Operating Shutdown lncludes Tritium Support I 

Purification Facility, Lines I/ti, Bldg. Recovery Facilities Facilities:-232-H Exhaust 
232000H Stack, Lines l/tl-232-H 

Exhaust Stacie, Line Ill· 
232-H Standby Diesel 
Generator Enclosure 



OFFICE OF DEFENSE PROGRAMS 
NUCLEAR FACil..ITIES,· ACCELERATORS, & RADIOGRAPIDC FACil..ITIES 

Operations Site Facllit7 ·Huard Agcreiate Current Future Remark.I Category 
omce Cate2on FacUltv Tvne Statu1 Statu1 

SR SRS Tritium Reservoir Finishing/Packing 2 Tritium Production &. Operating Operating Includes Tritium Support I 
Facility, Bldg. 234000H Recovery F acilitics Facilities:·234·H Exhaust 

Staclc·234·H Standby 
Diesel Ocncntor 
Enclosures-233-H 
Exhaust Staclc·233·H 
Standby Diesel Generator 
Enclosurc·238·H Standby 
Diesel Generator 
Enclosure 

SR SRS Tritium Reservoir Loading/Unloading 2 Tritium Production &. Operating Operating I 
Facilitv. Bld11. 233000H Recovcrv Facilities 

SR SRS Tritium Burst Test Facility, Bldg. 3 Tritium PrOduction &. Operating Operating 1 
236001H Rccov...,, Facilities 

SR SRS Tritium Byproduct Purification 3 Tritium Production&. Operating Operating 1 
Facilitv. Bldsr. 236000H Rccovcrv Facilities 

SR SRS Tritium Extraction Facility, Linc 111, 3 Tritium Production .&. Operating Shutdown ' Bider. 232000H Rccovcrv Facilities 
SR SRS Tritium Reservoir Reclamation 3 Tritium Production&:. Operating Operating I 

Facilitv, Bldsr. 238000H Rccovcrv Facilities 
SR SRS Tritium Storage/Spare Parts/Shipping, 3 Tritium Production.&. Operating Operating I 

BldR. 237000H Rccovcrv Facilities 



OFFICE OF ENVffiONMENTAL MANAGEMENT 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPHIC FACILITIES 

Operations Site Facility Hazard Auregate Current Future Remarlu Category 
Office Cater:orv Facility Troe Status Status 

AL LANL TA-50, Bldg. I, Radioactive Liquid 2 Radioactive Wute Operating Operating UA .. 
Waste Treatment Facilitv fRl,WTF'J Manuement Facilities 

AL LANL TA-50, Bldg. 2, Radioactive Liquid 2 Radioactive Waste Operating Operating •• 
Waste Treatment - low level liquid Management Facilities 
influence tanks, treatment effiucnt tanks, 
low level slud11e tanks 

AL LANL TA·SO, Bldg. 90 Radioactive Waste 2 Radioactive Waste Operating Operating •• 
Treatment • Holdin11 tank Manuement Facilities 

AL LANL T A-54, Area 0, Low-Level Radioactive 2 Radioactive Wute Operating Operating JV 
Waste Disposal&. TRU Waste Storage Management Ficilities 
SitefSWMF' 

AL LANL T A·S4 Transuranic Waste lnspectablc 2 Radioactive Waste Operating Shutdown IIA 
Storage Project (TWISP)· TRU Waste Management Facilities 
Remediation Proiect -

AL LANL TA-63, Replacement Radioactive Liquid 2 Radioactive Waste Planning, Operating Replacement Facility for IIA 
Waste Treatment Plant Management Facilities Construction, TA·S0-1 

StartUD 
AL LANL TA·SO, Bldg. 190, Liquid Waste Tank 3 Radioactive Waste Operating Operating •• 

.___ Manuement Facilities 
AL LANL TA·SO, Bldg. 66 Radioactive Waste 3 Radioactive Wute Operating Operating •• 

Treatment • Acid &:. caustic waste holding Management Facilities 
tanks 

AL LANL TA-50, Bldg. 69, Waste Charar.tcrization, 3 Radioactive Waste Operating Operating Formerly Called TRU IIA 
Reduction&:. Packaging Facility Management Facilities Waste Size Reduction 

Facilitv (SRF') 
AL LANL TA-54, Bldg. 38, Radioactive Assay 3 Radioactive Waste Operating Operating llA 

Nondestructive Testing (RANT) Facility Management Facilities 
• TRU Waste NDE/NDA 

• • One racilitv 



OFFICE OF DEFENSE PROGRAMS 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPHIC FACILITIES 

Operations Site FacWty Hazard Aggregate Current Future RemarkJ Category 
omce Catee:orv FacUlty Type Status Status 

SR SRS Tritium Reservoir Finishing/Packing 2 Tritium Production &. Operating Operating Includes Tritium Support I 
Facility, Bldg. 234000H Recovery F acilitics Facilities:-234-H Exhaust 

Staclc-234-H Standby 
Diesel Oaierator 
Enclosures-233-H 
Exhaust Stack-233-H 
Standby Diesel Generator 
Enclosurc-238-H Standby 
Diesel Generator 
Enclosure 

SR SRS Tritium Reservoir Loading/Unloading 2 Tritium Production & Operating Operating I 
Facifitv_ Bld2. 233000H Recoverv F aciliiies 

SR SRS Tritium Burst Test Facility, Bldg. 3 Tritium Production & Operating Operating I 
236001H Recovcrv F acllities 

SR SRS Tritium Byproduct Purification 3 Tritium Production&. Operating Operating I 
Facilitv Bld2. 236000H Recoverv Facilities 

SR SRS Tritium Extraction Facility, Line Ill, 3 Tritium Production & Operating Shutdown I 
Blda, 232000H Recoverv F acitities 

SR SRS Tritium Reservoir Reclamation 3 Tritium Production &. Operating Operating I 
Facilitv Bld2. 238000H Recoverv Facilities 

SR SRS Tritium Storage/Spare Parts/Shipping, 3 Trjtium Production & Operating Operating I 

- Blda. 237000H Rccovcrv Facilities 



OFFICE OF ENVffiONMENTAL MANAGEMENT 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPHIC FACILITIES 

Operation a Siie Facility Hazard Aggreiate Current Future Remarlu Category 
omce Caterorr Facility Trne Status Status 

AL LANL T A·SO, Bldg. 1, Radioactive Liquid 2 Radioactive Waste Operating Operating llA .. 
W~ Treatment Facilitv flU,WI'F) Manucment Facilities 

AL LANL TA·SO, Bldg. 2, Radioactive Liquid 2 Radioactive Waste Operating Operating •• 
Waste Treatment - low level liquid Management Facilities 
influence tanlcs, treatment effiucnt tanks, 
low level sludize tanlcs 

AL LANL TA-SO, Bldg. 90 Radioactive Waste 2 Radioactive Waste Operating Operating •• 
Treatment • HoldiM tank ManaRcment Facilities 

AL LANL TA·S4, Arca 0, Low-Level Radioactive 2 Radioactive Wutc Operating Operating IV 
Waste Disposal & TRU Waste Storage Management Facilities 
Site <SV.'MF1 

AL LANL TA·S4 Transuranic Waste Inspect.able 2 Radioactive Waste Operating Shutdown IIA 
Storage Project (TWISP)· TRU Waste Management Facilities 
Remediation Proioct 

AL LANL TA-63, Replacement Radioactive Liquid 2 Radioactive Waste PlAMing, Operating Replacement Facility for !IA 
WastJ: Treatment Plant Management Facilities Construction, TA·SO·I 

StartUD 

AL LANL TA·SO, Bldg. 190, Liquid Waste Tanlc J Radioactive Waste Operating Operating •• 
Manaacment Facilities 

AL LANL TA-SO, Bldg. 66 Radioactive Waste J Radioactive Waste Operating Operating •• 
Treatment • Acid &. caustic waste holding Management Facilities 
tanks 

AL LANL TA-SO, Bldg. 69, Waste Characterization, J · Radioactive Waste Operating Operating Formerly Called TRU !IA 
Reduction & Packaging Facility Management Facilities Waste Size Reduction 

Facilitv (SRF1 
AL LANL TA-54, Bldg. JS, Radioactive Amy J Radioactive Waste Operating Operating !IA 

Nondestructive Testing (RANT) Facility Management Facilities 
• TRU Waste NOE/NOA 

• • One facility 



OFFICE OF ENVffiONMENTAL MANAGEMENT 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPHIC FACILITIES 

Operations Site Facility Huard Anre&ate Current Future Rtmarlu Category 
omce Catel!:orv FacUltY TYne Status Status 

AL LANL TA-54, Bldgs. 2,48, 49 & 153, 3 Radioactive Waste Operating Operating IIA 
Radioactive Waste Storage&. Disposal Management Facilities 
Facilitv 

AL LANL TA~3. Mixed Waste Storage Bldg. 3 Radioactive Waste Planning, Operating IIA 
Management Facilities Construction, 

Startup 
AL Pinellas Zone I, Arca 132, Tritiwn Recovery 3 Radioactive Waste Operating Deactivated None Im 

Svstem Manucment Facilities 
AL Pinellas Zone I, Areas I 08, Tube Exhaust, Room 3 Radioactive Waste Operating Deactivated None Im 

Man12emcnt Facilities 
AL Pinellas Zone S, Bldg. 1010, 90 Day Radioactive 3 Radioactive Waste Operating Deactivated None Im 

Waste Stornte ·Waste Treatment Facilitv Mannemcnt Facilities 
AL Pinellas Zone S, Bid gs. I 000, Radioactive Waste 3 Radioactive Waste Operating Deactivated None Im 

Storage· Radioactive Waste Treatment Management Facilities 
Facilitv 

AL SNL·NM Manzano Arca, Bldg. 370SS, 37057, 3 Radioactiv: Waste Operating Operating Converting 37057 111d IA 
37063, 37078, Waste Storage Management Facilities 37063 from nuclear material 

storage (DP) to only waste 
storaRc. 

AL WIPP Waste Isolation Pilot Plant (WIPP) 2 Radioactive Waste Planning, Operating IV 
Management Facilities Conslr\lction, 

. Stlrt\ln 
CH ANL·E Bldit 200 M-Win2 Hot Cells D&D NIA Hot Cell Complexes Shutdown D&:D 
CH ANL·E Radioactive Waste Storage Arca Bldg. 2 Radioactive Waste Planning, Operating 

331 Management Facilities Construction, 
Startuo 

CH ANL·E Arca 317-B, Waste Storage Arca· Below 3 Radioactive Waste Operating Operating 
Grade Mannement Facilities 



OFFICE OF ENYmONMENTAL MANAGEMENT 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPHIC FACll.,ITIES 

Operations Site Facl11ty Huard Aggregate Cumbt Future Remarlu Category 
omce Catuonr Faclllt"Y TYDe Sta tu• Sta tu• 

CH ANL-E Bldg. 306, Waste Management 3 Radioactive Waste Operating Operating 
o~ations Facilitv Management Facilities . 

CH ANL-E Mixed Radioactive Waste Storage Arca, 3 Radioactive Waste Planning, Operating 
Bldg. 303 Management Facilities Construction, 

S'•"'-
CH ANL-E Arca 317·A. Waste Storage Area ·.Above NIA Radioactive Waste Operating Operating 

Ora de Manucment Facilities 
CH ANL-E Bldir, 212 o. Winir Olove Boxes D&D NIA Research Laboratories Shutdown DctD 
CH ANL-E Bldir. 330 CP-S Reactor. D&D 3 Research Reactors DctO D&D 
CH ANL-E Bldg. 331, Experimental Boiling Water NIA Research Reactors D&D D&D 

ReactorD&D 
CH BNL Storage Vault.s NIA Fissile Material Storage Operating Operating 

Facilities & Vaults 
CH BNL [Existing] Haz.ardous Waste Management 2 Radioactive Waste Operating D&D 

Facilitv r i-rw·~ 71 Management Facilities 
CH BNL New Waste Management Facilities 3 Radioactive Waste Planning, Operating 

Management Facililies Construction, 
Startuo --

CH BNL Bldg. 6SOA, Vertical Pits, Holes&. NIA Radioactive Wasto Shutdown D&D 
'--

Trenches ManHement Facilities 
CH PPPL Princeton Plasma Physics Laboratory 3 Fusion Facilities Operating Operating 

rPPPL) (Site 0) 

ID lNEL CPP-602, -620, -627, -637 lCPP 2 Analytical Laboratories Operating Operating llA 
· Laboratorv F acititics 

ID lNEL CPP-684 Remote Analvtical Laboratorv 3 Analvtical Laboratories Oi>cratin2 o~atin2 IlA 
ID INEL CPP-651, Unirradiated Fuel Storage 2 Radioactive Materials/Fuel Operating Operating t• 

Facility Fabrication/Processing 
· Facilities 



OFFICE OF ENYm.ONMENTAL MANAGEMENT 
NUCLEAR FACILITIES, ACCELERATORS, & RADIOGRAPHIC FACILITIES 

Operations Siie Facility Hazard Aure1ate Current Future Remarks Citegory 
omce Cater:orv FacUltv TVl>e Status Status 

ID INEL CPP~l (ERP), Fuel Processing 2 Radioactive Materia!llFuel Shutdown Deactivated IIB 
Complex F abrlcatlon/Proccs..ing 

Facilities 
• Is a bunker used to store HEU 

ID INEL CPP-640 (ERP), Hcadend Processing 2 Radioactivo Wuto Deactivated D&D IIB 
Plant Manaaenent Facilities 

ID INEL CPP-659, New Wut.tJ Calcining Facility 2 Radioactlvo Wuto Operating Operating !IA 
Manairement Facilities 

ID INEL CPP-742, ·746, -760, ·165, Calcined 2 Radioactive Wuto Operating Operating Single Facility License IIA 
Solids Stor12e Facilities Manairement Facilities rorouo A) 

ID INEL ICPP, Airborne WA!M. Systems 2 Radioactive Waste Operating Operating riA 
Manuement Facilities 

ID INEL RWMC Transuranic Storage Arca 2 Radioactive Waste Planning, Operating !IA 
Retrieval Enclosure Management Facilities Constnlction, 

Stnrtuo 
ID INEL CPP-633 Waste Calcining 2 Radioactive Waste Deactivated D&D ltB 

Manucment Facilities 
ID lNEL CPP-(ERP), High Level Waste Tank 2 Radioactive Waste Operating Operating Single Facility License !IA 

Farm Mana~cment Facilities <Orouo Al 
ID INEL CPP-741, Calcined Solids Storage Ain 2 Radioactive Waste Operating Operating Single Facility License !IA 

Set One ManaRcmcnt Facilities ICOrouo A1 
ID !NEL CPP-791, Calcined Solids Storage Bin 2 Radioactive Wutc Operating Operating Single Facility License llA 

Set Six Manuernent Facilities (Orouo Al 
lD INEL CPP-795, Calcined Solids Storage Bin 2 Radioactive Waste Operating Open ting Single Facility License IIA 

Set Seven Manucrncnt Facilities 'Orouo Al 
ID !NEL ICPP General 2 Radioactive Waste Operating Operating llA 

Manaszcment Facilities 
ID INEL ICPP Intennediate Level Liquid Waste 2 Radioactive Waste Operating Operating Single Facility License !IA 

Systems Mana~cment Facilities imrouo A) 
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ID INEL Radioactive Wute Management 2 Radioactlvo Waste Operating Operating llA. m.1v• 
Comolex fRWMC) Management Facilities . 

ID INEL RWMC Pit 9 Project 2 Radioactive Waste Planning, Operating Ill 
Management Facilities ConstnicUon, 

SW1Uo 
• RWMC activities include safe stora11e of waste for shioment to WIPP (llA). environmental restoration of Pit 9 Area Cl!). and nermanent r~sltorv for some waste (IV) 

ID !NEL ICPP Low Level Liquid Waste Systems 3 Radioactive Waste Operating Operating Single Facility License !IA 
Manuement Facilities 'OrouoA) 

ID !NEL RWMC Waste Storage Facility (WW'· 3 Radioactive Waste Operating Operating llA 
628 -635) Management Facilities 

ID !NEL Bldg. TRA-660 Advanced Reactivity 2 Research Reactors Shutdown D&D IIB 
Mcuurcment Facility/Coupled Fast 
Reactivity Measurement facility, 
'ARMF/CFRMF) 

ID INEL Power Burst F acilitv fPBf) 2 Research Reactors Shutdown D&D IIB 
ID !NEL CPP-603·A, Underwater Fuel Receiving 2 Spent Fuel Storage Operating D&D Single= Facility License !IA• 

and StoraRe Facilities (Orouo 8) 
ID !NEL CPP-603·8, Irradiated Fuels Storage 2 Spent Fuel Storage Operating Operating Single Facility License !IA• 

Facility Facilities 'Orouo 8) 

ID INEL CPP-666, Flourinel and Fuel Storage 2 Spent Fuel Storage Operating Operating Single Facility License !IA• 
Facilitv Facilities (Orouo B) 

ID !NEL CPP-749, Dry Well Fuel Storage 2 Spent Fuel Storage Operating Operating Single Facility License [[A• 

Facilities 'Orouo 8) 

ID !NEL ICPP, Fissile/ Radioactive Material 2 Spent Fuel Storage: Operating Operating !IA• 
Tr•nmort <Peach Bottom Casks) Facilities 

ID !NEL ICPP Fissi!Ct Radioactive Material 2 Spent Fuel Storage Operating Operating !IA• 
Transoort CSTR&HLC Cask) Facilities 

ID !NEL Test Arca North Operatioru 2 Spent Fuel Storage Operating D&D !IA• 
Facilities 
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ID INEL TRA Materials Test Reactor (MTR). 2 Spent Fuel Storage Shutdown D&D IIB 
Canal & Plug Storage Holes I +2 (TRA • Facilities 
603/657) 

• AJthou2h these facilities arc for storas!c of S"""t fuel the fuel is not from oroduction reactors. Accordin11lv. functions arc classified as IIA (safe storuc) and not stcwo.rdshio/national sccuritv and defense m 
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OR ORNL Bldg. 7855, Concrete Cask Storage 3 Radioactive Waste Operating Operating 
Facility Mana~emcnt 

OR ORNL Bldg. 7886, Interim Wute Management, 3 Radioactive Waste Operating Operating' 
Storue Pad I Manuement 

OR ORNL · Bldg. 7567, Central Pumping Station 2 Radioactive Waste Operating Operating 
Manastement Facilities 

OR ORNL Bldg. 7569, LLLW Collection Tank WC· 2 Radioactive Waste Operating Operating 
20 Manuement Facilities 

OR ORNL Building 2531, LL W EvaporMtor 2 Radioactive Waste Operating Operating 
Buildin2 Manuement Facilities 

OR ORNL Building 2537, Evap Serv Tanh 2 Radioactive Waste Operating Operating 
Manuemcnt Facilities 

OR ORNL LLL W lntervallcy Transfer Line &. W -6 2 Radioactive Waste Operating Operating 
Pilot Pioelinc Manuement Facilities 

OR ORNL Melton Valley Storage Facility, 7830 2 Radioactive Waste Operating Operating 
Manuement Facilities 

OR ORNL Tank 2026A, LLW Collection Tank 3 Radioactive Waste Deactivated Shutdown 
Management Facilities 

I OR ORNL 7822A High Range Disposal Wells 3 Radioactive Waste Operating Operating I 
Manastcrncnt Facilities 

OR ORNL 78221 Radioactive SW Staging & Storage 3 Radioactive Waste Operating Operating 
Pads Manuement Facilities 

OR ORNL 7831 Field Office and Compactor Facility 3 Radioactive Waste Operating Operating 
Manuemcnt Facilities 

OR ORNL 7831 C Temporary Storage Shed 3 Radioactive Wute Operating Operating 
Mana~emcnt Facilities 

OR ORNL 7842C SWSA 6 Temporary Waste 3 Radioactive Waste Operating Operating 
Storue Facilitv Manuement Facilities 
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OR ORNL 7878A Temponry Wa.ste Storage Facility 3 Radioactive Waste Operating Operating 
Manucment Facilities 

OR ORNL Bldg. 78238, Temporary Waste Storage 3 Radioactive Waste Operating Operating 
Facility Manucmcnt Facilities 

OR ORNL Bldg. 7823C, Temporary Waste Storage 3 Radioactive Waste Operating Operating 
Facility Manu:ement Facilities 

OR ORNL Bldg. 78230, Temporary Wa.ste Storage 3 Radioactive Wute Operating Operating 
Facility Manucment Facilities 

OR ORNL Bldg. 7823E, Temporary Waste Storage 3 Radioactive Waste Operating Operating 
I Facility Manuement Facilities 

OR ORNL Bldg. 7824, Waste Examination and 3 Radioactive Waste Operating Operating 
~av Facility ManaRcment Facilities 

OR ORNL Bldg. 7827, Shicldod Dry Well Facility 3 Radioactive Waste Operating Operating 
Manu:cmcnt Facilities 

OR ORNL Bldg. 7829, Shielded Dry Well Facility 3 Radioactive Waste Operating Operating 
Manuement Facilities 

OR ORNL Bldg. 7834 TRU Dnun Storage Facility 3 Radioactive Waste Operating Operating 
Manucment Facilities 

OR ORNl. Bldg. 7842 Temporary Low-Level Waste 3 Radioactive Waste Operating Operating 
Stora1te Facilitv Mana1tement Facilities 

OR ORNl. Bldg. 7842A LWSP II Solidified Waste 3 Radioactive Waste Operating Operating 
Stor&Re Pad Manuement Facilities 

OR ORNL Bldg. 7842B SWSA 6 Temporary Waste 3 Radioactive Waste I Operatinp. Operating 
StonRe Facilitv Manuement Facilities 

OR ORNl. Bldg. 7877, LLW Solidification Facility 3 Radioactive Waste Operating Operating 
Manuement Facilities 

OR ORNl. Bldg. 7878, SWSA 6 Facility 3 Radioactive Waste Operating Operating 
Manuemcnt Facilitic~ 
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OR ORNL Bldg. 7879 TRUtUW Staging Storage 3 Radioactive Wute Operating Operating 
Facilitv Manuement Facilities 

OR ORNL Bldg. 7934, Photographic Waste Storage 3 Radioactive Wute Operating Operating 
Facility Manuement Facilities 

OR ORNL BV Collection Header & Valve Boxes 3 Radioactive Wute Operating Operating 
'VlA 2 2A. 3) Manuement Facilities 

OR ORNL Liquid LLW System (mcludes: 2099, 3 Radioactive Wutc Operating Operating 
MCS for bld1t. 2026 (tank F·\401) Manaitement Facilities 

OR ORNL Private sector RH-TRU sludge treatment 3 Radioactive Wutc Planned Operating 
facilities Mana1tement Facilities 

OR ORNL 7572 CH TRU Waste Storage Facility 3 Radioactive Wutc "Planning, Operating 
Management Facilities Construction, 

Startuo• 
OR ORNL 7574 Radioactive Waste Storage Facility 3 Radioactive Wute "Planning, Operating 

Management Facilities Construction, 
Startup• 

OR ORNL 7883 RH TRU Storage Bunker ! 3 Radioactive Waste "Plt.nning, Operating 

i Management Facilities Construction, 
i Starluo" ·-· 

OR ORNL Bldg. 2649, Transported Wast.: I 3 

I 
Radioactive Waste "Planning, Operating 

Receiving Facility I Management facilities Construction, 
i Sta.11uo" 

OR ORNL 131tlg. 7503, Molten Salt Rcnctor I 2 Research Reactors D&D D&: D 
Exoeriment CMSRID Buildin2 

OR ORNL Bldg. 3010 Bulk Shieldin2 Renctor 2 Research Reactors Deactivated D&: D 
OR ORNL Bldg. 7700· 7708 Tower Shielding 2 Research Reactors Deactivated D&:O 

Reactor 
OR ORNL Bld2. 7511 MSRE Filter Pit 2 Sunnnrt Facilities --~--- D&D -- -····-····-·· . -·-··------·-.. -- -4•0<••·-·· 
OR ORNL !3ld2. 7512 MSRE l!xhaust Stack_· --·· ' 2 Sunnnrt Facilitic! D&D D&.D -
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OR ORNL Bldg. 7514,MSRBSupplyAirFiltcr 2 Support Facilities D&D D&D 
House 

OR Portsmouth Bldg. X-34S;SNM Storage 2 Fissile Material Storage Openting Opt.rating I 
Facilities & Vaults 

OR Portsmouth Bldg. X-744-0, Buik Storage Building 2 Fissile Material Storage Operating Operating I 
Facilities & Vaults 

OR Portsmouth Bldg. X-326, "L • Cage in X-326 2 Radioactive Waste Operating Operating IIA 
Mana2cment 

OR Portsmouth Bldg. X-744-0(U),Bulk Storage 2 Radioactive Waste Operating Operating llA 
Buildino C't: - Manm:ment Facilities 

OR Portsmouth Bldg. X-7725, Recycle/Assembly 2 Support Facilities Operating Operating I 
Buildino fPJA) 

OR Y·l2 Bldg. 9825-1 cl -2, Depleted Uraniwn 2 Other Radioactive Facilities Operating Opt.rating IIA 
Oxide Storue Vault 

OR Y-12 Bldir. 9995 Plant Laboratory 2 Other R.adioactive Facilities I Oneratin2 llA 
RF RFETS Bld2. SS9 Plutonium Analvtical Lab 2 Analvtical Laboratories .~atino Otvntin2 IIA 
RF RFETS Bldg. 88 I, Enviroamental Testing 3 Analytical Laboratories Open ting Operating IIAB• 

Laboratory 
RF RFETS Bldg. 371 Plutonium 2 Chemical Processing Operating Operating !IA 

Facilities 
RF RFETS Bldg. 77 I, Plutonium Recovery Facility 2 Chemical Processing Shutdown Deactivated IIA 

Facilities 
RF RFETS Bldg. 903 Operable Unit 2 3 Environmental Restoration Site Cle&nup cl Site Cle&nup cl III 

Sites Restoration Restoration 
RF RFETS Bldg. 903 Operable Unit 2 3 Environmental Restoration Site Cle&nup & Site Cleanup &. Ill 

Sites Restoration Restoration 
RF RFETS Bldg. 991 Product Storage Facility 2 Fis.silo Material Storage Operating Operating I1A 

Facilities cl Vaults 
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SR SRS F Canyon, Bldg. 221000F 2 Chemical Processing Operating Operating F Canyon Support IIA 
Facilities F acilities:-Coo\ing W atcr 

Return Buin-Cooling 
Water Return Pump Basin-
Cooling Watr:r Monitoring 
House-Cooling Water 
Monitoring-F Canyon 
Stack·F Canyon Exhaust 
Fan House-Vessel Vent Fan 
House-Diesel Oencrator 

SR SRS F Canyon Outside Facilities, Bldg. 2 Chemical Pi-oecssing Operating Operating !IA 
211000F Facilities 

SR SRS FB-Line, Bldg. 221000F 2 Chemical Processing Operating Operating llA 
Facilities 

SR SRS H Canyon, Bldg. 221000H 2 Chemical Processing Operating Operating Includes H Canyon Support IIA 
Facilities Facilities:-Monitoring 

House-Cooling Water 
Monitoring Houses (6 
houses)·H Canyon Stack· 
Canyon Exhaust Fan 
House-Vessel Vent Fan 
House-Fan House Building· 
Stack Monitoring 
Enuinment Buildino 

SR SRS HB-Linc, Bldg. 221000H 2 Chemical Processing Operating 'Operating !IA 
Facilities 

SR SRS Heavy Water Reworic Finish Building, 2 Chemical Processing Operating Shutdown 118 
Bid". 4210000 Facilities 

SR SRS A-Linc, Bldg. 221001F 3 Chemical Processing Operating Operating llA 
Facilities ---·-· 
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SR SRS Heavy Water Rcworic Handling Facility, 3 Chemical Processing Operating Shutdown tm 
includinir 420-20. Bldir. 4200000 Facilities 

SR SRS Technical Purification Facility, Bldg. 3 Chemical Proces,,ing Operating Shutdowfl IIB 
4210020 Facilities 

SR SRS Nuclear Material Storage Facility, 247-F 2 Fissile Material Storage Deactivated Shutdown IIB 
'Vault & FMF'l Facilities .t Vaults 

SR SRS 235-F Manufacturing Building 2 Fissile Material Storage Operating Operating llA 
Facilities .t Vaults 

SR SRS Dn.un Storage (MWSS), Bldg. 316000M NIA Fissile Material Storage Shutdown Shutdown JIB 
Facilities II.. Vaults 

SR SRS F Tank Fann Scaled Sources (Monitors):· NIA Other Radioactive Facilities Operating Operating llA 
SWM, Bldg. 907002F-SWM, Bldg. 
907003F-SWM,Bldg.907004F·SWM 
lfSoarest Bldir. 2410S9F 

SR SRS H Tanlc Fann Sealed Sources:-SWM, NIA Other Radioactive Facilities Operating Operating llA 
Bldg. 907002H-SWM, Bldg. 907003H· 
SWM, Bldg. 907004H-SWM, Bldg. 
90700SH-SWM, Bldg. 907006H-SWM, 
Bldg. 907007H-01her Monitors &. 

' Sources, Bldg. 241084 H-Check Cs· 13 7 
I Sow-ces, Bldg. 242026H· I H Evaporator 
l Monitors 

SR SRS Lab fSourcest Bld2. 241084H NIA Other Radioactive Facilities Ooeratin., Oneratino I llA 
SR SRS Lab <Sources). Bid•. 241096H NIA Other Radioactive Facilities Ooeratin., o-atina ' llA 
SR SRS Medic.al Facilitv Bldir. 7 I 9000A NIA Other Radioactive Facilities o~atin• o ...... atino llA 
SR SRS Medical Facilitv Bid!!, 7 I 9005N NIA Other Radioactive Facilities Oocratin2 Oneratin2 !IA 
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RF RFETS Bld11. 884 LLW RCRA Unit 13 3 Other Radioactive Facilities Ot>entin2 Ot>entin2 Deoleted Uranium Ston2c IIA 
RF RFETS Bldg. 444, Depleted Uranium (DU) 3 Other Radioactive Facilities Shutdown Deactivated Mfgr; Depicted Uranium lIAB• 

Manufacturing (includes support Storage 
Buildinu 450 455) 

RF RFETS Bldg. 447, Depicted Uranium (DU) 3 Other Radioactive Facilities Shutdown Deactivated Mfgr, Depicted Uranium llB 
Shipping/Storage (includes support Storage 
buildin2 45 I) 

RF RFETS BldSL 448. Uranium Shiooinsz/Storue 3 Other Radioactive Facilities Shutdown Deactivated Deolcted Uranium Stor12c lffi 
RF RFETS Bldg. 883, Uranium Rol/Fonning 3 Other Radioactive Facilities Shutdown Deactivated Depicted Uranium Storage IlB 

Operations (includes support building 
879) 

RF RFETS Bldg. 374, Wam Treatment Facility 2 Radioactive Waste Operating Operating llA 
Man12ement Facilities 

RF RFETS Bldg. 569, Crate Counting and Storage 2 Radioactive Wute Operating Operating !IA 
Facilitv Manuemcnt Facilities 

RF RF!!TS Bldg. 664, Wutc Sturagc & Shipping 2 Radioactive Waste Operating Operating !IA 
Facilitv Manncment Facilities 

RF RFETS Bldg. 774, Waste Treatment Plant 2 Radioactive Waste Operating Operating !IA 
Manuement Facilities 

RF RFETS B440, TRU Waste Storage 2 Radioactive Waste Shutdown Operating !IA 
Mana2ement Facilities 

• llAB • Excess building but beinR used for stor12e <counted as llAl . 
RF RFETS Bldg. 906. Centralized Waste Storage 3 Radioactive Waste Operating Operating JIA 

Facilitv Manuemcnt Facilities 
RF RFETS Bldg. 964. Drum Storage 3 Radioactive Wute Operating Operating llA 

Mana2emcnt Facilities 
RF RFETS Pads 750 & 904, Storage Pads 3 Radioactive Waste Operating Operating llA 

Mana2cmcnt Facilities 
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RF RFETS RCRA Unit 15A(904) 3 Radioactive Wute Open.ting Open.ting !IA 
M1n11tcmcnt Facilities 

RF RFETS Bldg. 886 NuclC1r Safety Facility 2 Research Laboratories Shutdown Deactivatt.d !IB 
(prcvioiuly Critical Mus Research 
laboratorv) 

RF RFETS Bldg. 707 Plutonium Manufacturing 2 Weapon Manufacturing, Operating Operating IlA 
Bldg. Assembly, Disusembly 

Facilltlea 
RF RFETS Bldg. 776n77, Manufacturing Bldg. 2 Weapon Manufacturing, Operating Deactivated Mnf Shutdown, Operating llA 

Assembly, Disusembly (Waste Ops) 
Facilities 

RF RFETS Bldg. 779 Plutonium Processing 2 Weapon Manufacturing, Shutdown Deactivated !IA 
Development Bldg. Assembly, Disassembly 

Facilitiea 
RL Hanford EMSL (Environment.al Molecular 2 Accelerators Planning. Operation Hazard category is v 

Sciences Labora!Of)') Construction, estimated. 
Startup 

RL Hanford 222.s Laboratorv 3 Analvtica I Laboratories Ooeratin2 Oocratin2 llA 
RL Hanford N Reactor Complex 3 Production Reactor O&D Site Cleanup &. Retired Facility (BHI ITB 

Restoration intends to cot. as RF in 
future) 

RL Hanford REDOX 2 ; Chemical Proccssing D&D Site Cleanup & Retired Facility (BHI llB 
Facilities Restoration intends to cal. as RF in 

future 
RL Hanford PUREX (Plutonium/Uro.nium Extraction 2 Chemical Processing Transition D&D llB 

Facility) Facilities 
RL Hanford 2718 • E Critical Mass Storage ? Fissile Material Storage Operating Operating llA 

Facilities & Vaults 
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RL Hanford N Reactor Fuel Facilities Fabrication 3 Fissile Material Storage Open ting Shutdown llA 
Facilities ct Vaults 

RL Hanford Cold Vacuum Drying Annex (Future) 2 Radioactive Materials/Fuel Planning. Operating IlA 
Fabrication/Processing ConstNction. 

Facilities Stamm 
RL Hanford eSB +Hot Vacuum Drying Annex 2 Radioactive Materials/Fuel Planning. Operating IlA 

(Future) Fabrication/Processing Construction, 
Facilities Start\l'D 

RL Hanford B Plant 2 Radioactive Materials/Fuel Shutdown D.t.D 118 
F abrication/Proc:essing 

Facilities 
RL Hanford UOJ (only includes T Hoppers and cribs 3 Radioactive Materials/Fuel Shutdown DclD tm 

• rest ofU03 transitioned to ER) Fabrication/Processing 
Facilities 

RL Hanford 242-A Evaporator 2 Radioactive W ute Operating Shutdown IIA 
ManaRement Facilities 

RL Hanford K Basins Facility (IOOK Arca) 2 Radioactive Waste Operating Shutdown IIA 
Manaszement Facilities 

RL Hanford SWBO (Solid Wu1.c Burial Grounds) 2 Radioactive Waste Operating Operating IV 
Manaitement Facilities 

RL Hanford Tank Farms (SST, DST, DCRT, 204·AR 2 Radioactive Waste Operating DctD IIA 
Waste Unloadinsz Facilities) .Manuement Facilities 

RL Hanford TRUSAF (Transuranic Storage and 2 Radioactive Waste Operating DclD ltA 
Assav F aciliM Manuement Facilities 

RL Hanford 340 Facility 3 Radioactive Wuf/: Operating Shutdown IIA 
Manal!eft'lent Facilities 

RL Hanford ewe (Central Wa:M Complex) 3 Radioactive Waste Operating Operating IV 
Manaaement Facilities 
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RL Hanford T Plant (Dcconwnination Facility) J !Udioactive Waste Operating Shut.down IIA 
Manucmcnt F acilitics 

RL Hanford 242·S Evaporator, 242·T Evaporator J !Udioactive Waste Shutdown D&D' Im 
Manucmcnt Facilities 

RL Hanford Grout J Radioactive Waste Shutdown Shutdown 1m 
Management Facilities 

RL Hanford W-112 Project· Enhanced Radioactive&. 2 Radioactive Waste Pit.Ming, Operation Huard category is llA 
Mixed Waste Storage Facility, Phase V Management Facility Construction, estimated; (safety 
(Future) Starnip documentation to be 

incoroorated into CWCl 
RL Hanford WESF ~ute &capsulation and Storage 2 Radioactive Waste Operating Operating llA 

Facilitv) Manucment Facilities 
RL Hanford High Level Walte Vitrification 2 !Udioactive Waste Other Operating IIA 

Mana11ement Facilities 
RL Hanford LERF (Liquid Effiuent Retention J Radioactive Waste Operating Operating llA 

FaciliM Manuemot Facilities 
RL Hanford 100 Arca Reactors .J Production Reactors D&D D&D 118 

Shutdown 
RL Hanford U Plant (221 ·V) 213 Radioactive Shutdown D&:.D 118 

Materials/Processing 
Facility 

RL Hanford Low Activity Waste Thermal Treatment 3 Radioactive Waste Pit.Ming, Operating Est. FY 2000; to be private llA 
Facility Management Facilities Construction, 

Starnin 
RL Hanford W-026 Project· Waste Receiving&. 3 Radioactive Waste Pit.Ming, Operation Huard category is IIA 

Processing Module (WRAP) Management Facilities Construction, estimated. 
Startun 
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RL Hanford W-113 Project· Solid Wam Retrieval 3 Radioactive Wute Planning, Operating Hazard category is llA 
Facility, Plwc V Management Facilities Construction, estimated; Negotiation (est. 

Startup FY2000l 
RL Hanford 200 ERF (Efilucnt Treatment Facility) 3 Radioactive Waste Operating Operating IV 

Mana2cmcnt Facilities 
RL Hanford 306W • Materials Development NIA RC3elreh Laboratories Operating Operating v 

Laboratorv 
RL Hanford 324 Buildin2 2 RC3elreh Laboratorv Drleratinir Shutdown l1A 
RL Hanford 32S Buildin2 3 Research Laboratorv cmcratln2 Shutdown l1A 
RL Hanford 327 BuildinR 2 Rcsearch Laboratorv OoerttlnR Shutdown l1A 
RL Hanford FFTF (Fast Flux Test Facility) and I Research Reactors Shutdown Hut Standby Backup for Tritium I 

MASF (Maintenance and Storage Production 
Facility) 

RL Hanford 308 Building 3 Research Reacton 8r. Pu Shutdown D&D Remains nuclear facility JIB 
Processin2 due to Pu in ducts 

RL Hanford CSB (Canister Storage Building) (Future) 2 Spent Fuel Storage PllMing, Operating Dry Spent Fuel Storage IIA 
Facilities Construction, 

Startup 

RL Hanford 306E Building NIA Weapon Design & Testing Other Other I 
Facilities 

SR SRS Process Control 772-F Laboratorv 2 Analvtical Laboratories O.--atin2 O.-.atinR rtA 
SR SRS Process Control 772-IF Laboratorv 3 Analytical Laboratories OoeratinR Opcratin2 !IA 
SR SRS Water Quality Laboratory, Bldg. 3 Analytical Laboratories Operating D&.D IIB 

7720000 
SR SRS Reactor Material Lab. Bld11.. 320000M NIA Ana!Vticat Laboratories Shutdown Shutdown IIB 
SR SRS MetallurRical Lab Bld2. 322000M NIA Analvtical Laboratories Shutdown Shutdown tm 
SR SRS 211-H Outside Facility 2 Chemical Processing Operating Operating !IA 

Faciliti~ 
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SR SRS Sealed Sourccs:-FCWB Di9Chuge, Bldg. NIA Other Radioactive Facilities Operating Operating IIA 
241097F-HCWB Discharge, Bldg. 
241 lOJH-FRB Didw'ge, Bldg. 
281008F-HRB Discharge, Bldg. 
281008H 

SR SRS C-Reactor. Bid«. lOSOOOC 2 Producti0C1 Reactors Shutdown Shutdown Im 
SR SRS K-Reac:tor. Blda. lOSOOOK 2 . Production Reactors Shutdown Shutdown Im 
SR SRS L-Reactor. Bid«. IOSOOOL 2 Production Reactors Shutdown Shutdown 
SR SRS ?-Reactor. Bld2. 105000? 2 Production Reactors Shutdown Shutdown rm 
SR SRS R-Reactor Bld2. IOSOOOR NIA Production Reactors Shutdown Shutdown rm 
SR SRS Fuel Fabrication Building, Bldg. 2 Radioactive Materials/Fuel Shutdown Shutdown rm 

321000M F abrication/Proccssing 
Facilities 

SR SRS Old Target Fabrication Facility, Bldg. NIA Radioactive Materials/Fuel Shutdown Shutdown IIB 
313000M F abrication!Processing 

Facilities 
SR SRS F Tank Farm Wu1e Storage Tank 20 2 Radioactive Waste Deactivated Shutdown IIB 

Management Facilities 
SR SRS SWN{F Engineered Low Level Trenches 2 Radioactive Waste Deactivated Site Cleanup &. III 

Manucrnent Facilities Restoration 
SR SRS Defense Waste Proocssing Facility, Bldg. 2 Radioactive Wute Operating Operating !IA 

2210005 Manucment Facilities 
SR SRS F Tank Farm Pump Pits:FPP I, FPP2, 2 Radioactive Waste Operating Operating !IA 

FPP3 Man12ement Facilities 
SR SRS F Tank Farm Waste Storage Tanks 17-19 2 Radioactive Waste Operating Shutdown Im 

Management Facilities 



OFFICE OF ENVmONMENTAL MANAGEMENT 
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Operations Site Faclllty Huard Aaregate Current Future Remarkt Category 
Office Catuo" Facllltl' Tn>e Sta tu a Statu1 

SR SRS F Tank Farm Wute Storage Tanks:· 2 Radioactive Wute Operating Operating Includes F Tank Fann llA 
Tanks 1-8-Tanks 25-28-Tanks 33, 34. Mmagancnt Facilities Waste T~cr System 
Tanks 44-47 Support F acilitics: ·F Tank 

Fann Control Room-2F 
Evaporator Control House· 
Waste Removal Control 
House-Emergency 
Ventilation Storage & 
Suoolv Buildin2 

SR SRS F Tank Fann Wut.e Transfer System 2 Radioactive Waste Operating Operating IIA 
Diversion Boxes:-FBD· I throul!h FBD·6 Mana20U1cntFacilities 

SR SRS Glass Waste Storage Facility, Bldg. 2 Radioactive Wute Operating Operating rtA 
2500005 Mana2emcnt Facilities 

SR SRS H Tanlc: Fann Pump Pit.t:-HPP 1-6 2 Radioactive Waste Operating Operating IIA 
Manucmcnt Facilities 

SR SRS H Tank Fann Wute Storage Tanks:· 2 Radioactive Waste Operating Operating Includes H Tank Fann llA 
Tanks 9-tS-Tanks 21-24-Tank.s 29-32· Manigemcnt Facilities Waste TranSrer System 
Tanks 3S·39·Tank 43 Support Facilities:-Change 

House (East Hill Control 
Room)-W&!te Evaporator 
#I Control Room-Waste 
Removal Control House· 

. Emergency Ventilation 
StoraRe & Sunnlv BuildinR 

SR SRS H Tank Fann Waste Transfer System 2 Radioactive Waste Operating Operating UA 
Diversion Boxcs:·HDB· l lhroul!h HDB-8 Manuemcnt Facilities 

SR SRS H Tank Fann Wute Transfer System:· 2 Radioactive Waste Operating Operating IIA 
Process Pump Pit-C.onccntrate Transfer Management Facilities 
Svstcm 



OFFICE OF ENVIRONMENTAL MANAGEMENT 
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Operations Site FaclUty Hazard Anre&ate Current Future Remarlu Cate&ory 
omce Caterorv FacUltY Tvoe Statu1 Statu1 

SR SRS !TP/ESP Waste Storage Tanks:-Tanks 2 Radioactive WutJ: Open ting Open ting includes !TP/ESP Support IlA 
40-42-Tanks 4&-Sl Management Facilities Facilities:-Emcrgcncy 

Ventilation Storage .t. 
Supply Building-Control 
House_ Bldir. 241082H 

SR SRS Late Wash Facility, Bldg. S l 2000S 2 Radioactive Waste Operating Operating llA 
Mana2emcnt Facilities 

SR SRS Lower Point Pump Pit, Bldg. S 11 OOOS 2 Radioactive Waste Operating ,Operating llA 
Mana2ernent Facilities 

SR SRS SRTC Radioactive Liquid Waste 2 Radioactive Waste Operating Operating llA 
Handlinir flA-6At Bldir. 778000A Mana2cment Facilities 

SR SRS SWMF TRU Waste Storage Pads 2 Radioactive Waste Operating Operating llA 
Manuement Facilities 

SR SRS Waste Evaporator 2F 2 Radioactive Waste Operating Operating llA 
Mana2emcnt Facilities 

SR SRS Waste Evaporator 2H 2 Radioactive Waste Operating Operating llA 
ManaRcmcnt Facilities 

SR SRS Replacement l-0..W Evaporator 2 Radioactive Waste Planning, Operating llA 
Management Facilities Construction, 

Stamm 
SR SRS SWMF Old Burial Ground (Includes 2 Radioactive Waste Shutdown Site Cleanup & Ill 

Solvent Storue Tanks 1-22) Mana2cment Facilities Restoration 
SR SRS Waste Evaporator IF 2 Radioactive Waste Shutdown Shutdown lrB 

Manuement Facilities 
SR SRS Waste Evaporator IH 2 Radioactive Waste Shutdown D&D IIB 

Manucment Facilities 
SR SRS SWMF Mixed Waste Management, Bldg. 2 Radioactive Waste Site Cleanup &. Site Cleanup &. Ill 

643028E Manaizcment Facilities Restoration Restoration 
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Operation• Site FacWty Huard Anre&ate Current Future RemarkJ Categor')' 
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SR SRS HTankFann Waste Storage Tank 16 3 Radioactive W asto Deactivated Shutdown DB 
Mana~cnc Facilities 

SR SRS SWMF Solvent Stonge TankJ 29, 30 3 Radioactive Waste Deactivated Site Cleanup & m 
Manasrement Facilities Restoration 

SR SRS CIF Compactor Building, Bldg. 253000H 3 Radioactive Waste Operating Deactivated IIB 
Manasrement Facilities 

SR SRS E-Arca lntennedia.tc Level Non-Tritium 3 Radioactive Waste Operating Operating IIA 
Vault Manasremcnt Facilities 

SR SRS E·Area lntennedia.tc Level Tritium Vault 3 Radioactive Waste Operating Operating llA 
Manuement Facilities 

SR SRS E-Arca Long-Lived Waste Storage Vault 3 Radioactive Waste Operating Operating !IA 
Manuement Facilities 

SR SRS E-Arca Low Activity Waste Vault 3 Radioactive Waste Operating Opcnting !IA 
Mana1tement Facilities 

SR SRS Effiuent Tratment Facility (ETF) 3 Radioactive Waste Operating Operating llA 
Treatment Water Storage TankJ:-Treated Management Facilities 
Water Storage Tank.Bldg. 241018H· 
Treated Water Storage Tank. Bldg. 
241019H-Treated Waler Storage Tank, 
Bld2. 241020H 

SR SRS ETF Treatment Building, Bldg. 24 108 I H 3 Radioactive Waste Operating Operating llA 
· ManaRement Facilities 

SR SRS Interim Treatment Storage Tanks -Tanks 3 Radioactive Waste Opera ling Shutdown .IIB 
M-425·100-1 to -10 ManaRcrnent Facilities 
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· Operations Site Facility Huard Azereiate Current Future Remarks Cate,ory 
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SR SRS OtbcrETF Tanks:·OORO/BVAP OH 3 Radioactive Wute Operating Operating !IA 
Tank Containment-EV AP Condenser Management Facilities 
Tank Cont.ainmem-Evaporator Fccid 
Tank-Wastewater Colloction Tank 
Cootainment-Mc:rcwy Removal and 
Carbon Tanlc Area 

SR SRS Saltstone Process Building, Bldg. 3 Radioactive Wute Operating Operating !IA 
210000Z Man12ement Facilities 

SR SRS Saltstone Vaults:· Vault No. 1 (Cells A· 3 Radioactive Waste Operating Operating !IA 
F)-Vault No. 4 (Cells A·L) (Previously Management Facilities 
Vaults 6&7) 

SR SRS SRTC Solid Wasl.c Handling (IA, 2A. 3 Radioactive Waste Operating Operating !IA 
6A). Bld1t 778000A Man12ement Facilities 

SR SRS SSHT/FWRT, Bldg. 201000Z 3 Radioactive Wute Operating Operating !IA 
Man12ement Facilities 

SR SRS. SWMF E·Area Trenches 3 Radioactive Waste Operating Operating IIA 
Manuement Facilities 

SR SRS SWMF Mixed Waste Storage, Bldg. 3 Radioactive Wljf.e Operating Operating IIA 
643029E Manuement Facilities 

SR SRS SWMF Mixed Waste Storage, Bldg. 3 Radioactive Waste Operating Operating l!A 
643043E Manuement Facilities 

SR SRS SWMF, N·Arca, Mixed Waste Storage 3 : Radioactive Wute Operating Operating IIA 
Bld1t Bld1t 64S002N Manastcment Facilities 

SR SRS SWMF Naval Reactor Component 3 Radioactive Wljf.c Operating Operating IIA 
StorueArca Manucment Facilities 

SR SRS SWMF Used Equipment Storage Arca, 3 Radioactive Wute Operating Operating IIA 
Bld2. 643007E Manuement Facilities 

SR SRS SWMF Wute Certification Building, 3 Radioactive Waste Operating Operating IIA 
BldR. 724008E Mana11ement Facilities 
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Operations Site Facility Huard Aggregate Current Future Remarlu Category 
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SR SRS CIF Liquid Waste Storage, Bldg. 3 Radioactive W ast.e Planning. Open ting llA 
262000H Management Facilities Construction, 

Stamm 
SR SRS CIF Main Process Building, Bldg. 3 Radioactive Wute Planning, Operating IlA 

261000H Management Facilities Construction, 
Stamm 

SR SRS SWMF New Solvmt Storage Tanks 3 Radioactive Wuto Planning. Operating IlA 
Management Facilities Construction, 

Startuo 
SR SRS SWl'v{f Greater Coo!'mement Disposal 3 Radioactive Wute Shutdown SiteCl~up& Ill 

Manuement Facilities Restoration 
SR SRS CIF Beta Oamma Incinerator, Bldg. NIA Radioactive Wute D&D D&D Im 

230000H Manasrement Facilities 
SR SRS SWMF Solvent Storage Tanks 23-28 NIA Radioactive Wute Shutdown Sito Cleanup & m 

Manucmcnt Facilities · Restoration 
SR SRS SRTC Mai.'! Technical Lab, Bldg. 2 Research Laboratories Operating Operating IIA 

773000A 
SR SRS SRTC Standards Lab Bldg. 736000A 3 Research Laboratories Oocrating Qnttatlng IlA 

SR SRS SRTC Testing/Irradiation, Bldg. 3 Research Laboratories Operating Operating IlA 
774000A 

SR SRS Separations Equipment Development NIA Research Laboratories Operating Operating IlA 
Facilitv, Bldg. 678000T . 

SR SRS SRTC Radiological&. Environmental NIA Research Laboratories Operating Operating ·llA 
Science Lab Bld2. 735000A 

SR SRS TNX Buildin2 677 NIA Research Laboratories Oottatinsr One-atinsr IlA 
SR SRS Old Experimental Reactor Facility, Bldg. NIA Research Reactors Deactivated Deactivated Im 

777010A 
SR SRS Heavy Water Components Test Reactor NIA Research Reactors Shutdown Shutdown Im 

l(}-IWCTR). BldR. 770000U 
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SR SRS Receiving Buin for Otrsit.e Fuel, Bldg. 2 Spent Fuel Storage Operating Operating !IA 
244000H Facilitlcs 

SR SRS 235-F Sarni Filla' 2 Support Facilities Operating Operating Includes 235-F Support !IA 
Facilities-Sand Filler Fan 
Housc-Buildinir SI.Ack 

SR SRS Bare Core Warehouse Bld2. 33 IOOOM 2 Suooort Facilities Oneratin" OnHatin" !IA 
SR SRS Drum Storuc BIA" 421004D 2 Suooort Facilities nn..r.tin Ir Shutdown !IA 
SR SRS F Canyon Added Canyon Exhaust Sand 2 Support Facilities Operating Operating !IA 

Filter 
SR SRS F Canvon Exhaust Sand Filter 2 Sunnort Facilities Oneratin" O"""atin" !IA 
SR SRS F Canyon Wute Truck Unloading, Bldg. 2 Support Facilities Operating Operating l!A 

211003F 
SR SRS Filter Pit Buildin11. Bid". 241096H 2 Sunnnrt Facilities Oocratina n..-atinP l!A 
SR SRS Finished Product Warehouse, Bldg. 2 Support Facilities Operating Operating IIA 

330000M 
SR SRS H Canvon Added Canvon Sand Filters 2 Suooort Faciliiies Oneratin2 O""""atina l!A 
SR SRS H Canvon Exhaust Filters 2 Suooort Facilities Oneratin" Onttatin" !IA 
SR SRS Resin Re2eneratinn_ Bld2. 24SOOOH 2 Suooort Facilities Oneratin" o.-atina l!A 
SR SRS R·Area Drum Stnr...,e Bid". I 22000R 2 Suooort Facilities Shutdown Shutdown l!A 
SR SRS ETF HVAC HEPA Filter Containment, 3 Support Facilities Operating Operating l!A 

Bid". 2410S3H 
SR SRS F Coolin" Water Basin 3 Sunnnrt Facilities Oocratin2 Oocratina t!A 
SR SRS F Process Lift Station Bld2. 607020F 3 Suooort Facilities Oneratin" OnHatin" !IA 
SR SRS F Retention Buin 3 Suooort Facilities ON!ratina O"""atina l!A 
SR SRS H Canyon Cooling Water Return 3 Support Facilities Operating Operating llA 

Delavin2 Buins <3 basins) 

SR SRS H Coolina Water Basin 3 Suooort Facilities Ooeralina o-atina IIA 
SR SRS H Retention Basin 3 Sunnnrt Facilities Ooeratin" o~ratin• llA 
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SR SRS Process Lift Station. Bld1t 607024H 3 Suooort Facilities 0Dentin1 Ooentin1 I1A 
SR SRS Return Water Retention Basin 3 Stmnort Facilities ~tlnl ~atin1 llA 
SR SRS U Oxide Stora.re. Bldr. 221012 3 Suooort Facilities :-- Oocratin1 • IIA 
SR SRS U Oxide Storue Bld2. 221021 3 Suonort Facilities ~tinr ~atinR ICA 
SR SRS U Oxide Storaste Bld1t 221022 3 SUPDOCt F acllities ~tinl One-a tin st IIA 
SR SRS U Oxide Storare. Bld2. 7140070 3 Suooort Facilities ODentint Ont!ratinR HA 
SR SRS U Oxide Storue. Bld1r. 728000F 3 Suooort Facilities OoeratinR O,_.atin2 llA 
SR SRS U Oxide Storue. Bldst. 730000F J SunMrt Facilities Ooeratin« Oocratin2 JIA 
SR SRS Weir Box No. 4 3 Sunnnn Facilities OnttatinR o..-atinr !IA 
SR SRS WM Maintenance Facility, Bldg. 3 Support Facilities Operating Operating JIA 

299000H 
SR SRS ETF Control Room Bld11. 241084H NIA Supl)Ort facilities OocratinR ~alinl llA 
SR SRS Covered Equipmait Laydown Aica, NIA Support facilities Operating Operating llA 

Bldg. 722008A 
SR SRS Motor Repair .t Equipment Calibration NIA Support facilities operating Operating !IA 

Shoo. Bldst. 722004A 
SR SRS Sal~ne Opcratioos Building, Bldg. NIA Support Facilities Operating Operating JIA 

704000Z 
SR SRS Airborne Radiation Removal, Bldg. NIA Suppor1 Facilities Operating Operating !IA 

772004F 
SR SRS F Canyon Portal Monitor Maintenance NIA Suppor1 F acilitics Operating Operating llA 

Shoo and S&.S 
SR SRS M·Area Pad Bldit. 31 S004M NIA Suooort facilities o..-.atinr Oocntin2 llA 
SR SRS Site Laundrv Facilitv Bld2. 723000F NIA Sunntw1 Facilities Oocratinl One-atin1 llA 
SR SRS Vendor Treatment Facility, Bldg. NIA Support Facilities Planning, Shutdown IlB 

341001M Corutruction, 
Startuo 
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SR SRS Vendor Treatment Facility, Bldg. NIA Support Facilities Planning, Shutdown rm 
341008M Coo.ttruction, 

Startup 
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AL LANL 3 MeV Pellctron (Material Sciences NIA Accelerators Operating Operating v 
Laboratorv) 

AL LANL TA·21, Bldg. ISS, Tritium Systcriu 2 Research Laboratories Operating Operating v 
Test A.!semblv <TSTA) 

CH AMES AMES Laboratorv NIA Research Laboratories OpcratinR °'-'•tint 
CH ANL·E Advance Photon Source NIA Accelerators nn..ratlnr ""-atin• 
CH ANL·E Advanced Photon Sow-ce NIA Accelerators 0,,.,..1tln11 0,.._atino 
CH ANL·E ArgoMc Tandem Unac Accelerator NIA Accelerators Operating Operating 

Svstem (ATLAS). Bld11. 203 
CH ANL·E HVEM • Tandem Facility (Chem NIA Accelerators Operating Operating 

Sciences Bld1t 212) 
CH ANL·E Intense Pulse Neutron Source NIA Accelerators Operating Operating 

l<IPNSl. Bld12s. 381 391 375 
CH ANL·E L!NAC • 20 MeV (Chem Sciences, NIA Accelerators Operating Operating 

Bld2. 21 D 
CH ANL-E Van De Oraaff • 2 MeV (Chem NIA Accelerators Operating Operating 

Sciences Bldsz. 203) 

CH ANL-E Van De Oraaff • 3 Mc V (Chem NIA Accelerators Operating Operating 
Sciences Bld11. 21 J) I 

CH ANL·E Bldg. 315, Storage Vaull 40 NIA Fissile Material Storog.: I Operating Operating 
Facilities & Vaults 

CH ANL-E Bldg. 212, Alpha Gl!T\/lla Hot Cell 2 Hot Cell Complexes Operntine. Operating 
Facilitv <AGHCF) 

CH ANL-E Bldg. 205, G· Wing&. Kwing J Research Laboratories Opcrnting Operating 
Comolexes 

CH BNL 2 MeV Vart de Gruff1Bld11. 5551 2 Accelerators Oocratinsz Oocratino 
CH BNL JO MeV Electron Linac IBld11. 5551 NIA Accelerators Operatin11 O,......atinr 
CH BNL 2 MeV Van de Gru.lTrBld11. 5551 NIA Accelerator.; _QP.eratinsz Orn-ratin11 -
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CH BNL 3 Mc V Dynamitron Accelerator NIA Accelerators Operating Open ting 
rBldcz. 901 WI 

CH BNL Accelerator Test FICility (A TF), NIA Accelerators Operating Operating 
rBldir. 8201 

CH BNL Alternating Gradiait Synchrotron NIA Accelerators Operating Operating 
'AGS). rBldirs. 912. 9131 

CH BNL Brookhaven Linac botope Producer 
lfBL!P). rRldir. 9311 

NIA Accelerators Operating Operating 

CH BNL Cyclotron Facility (BNL SO" and 41' NIA Accelerators Operating Operating 
Cvclotrons). Bld1?. 901 

CH BNL National Synchrotroa Light Source NIA Accclerator:S Operating Operating 
irNSLSt fBldir. 7251 

CH BNL Relativistic Heavy Ion Collidcr NIA Accelerators Planning, Operating 
(RHIC) Conslnlction, 

StartUD 
CH BNL Depicted Uranium Blocks Vault NIA Fissile Material Storage Operating Operating 

Facilities ct Vault.t 
CH BNL Bldg. 403 Controlled Environment NIA Research Laboratories Operating Operating 

Radiation Facilitv 
CH BNL Bldg. 490 Whole Body Neutron NIA Research Laboratories Operating Operating 

Irradiation Facilitv 
CH BNL Bldg. 830, Ganuna Irradiation NIA Research Laboratories Operating Operating 

Facilitv 
CH EM!... Enviroruncntal Measurement NIA Research Laboratories Operating Operating 

Laboratorv CEML) 
CH EM!... Enviroruncntal Measurements NIA Research Laboratories Operating Operating 

Laboratorv 
CH FNAL Fermi National Aooelcrator NIA Accelerators Operating Operating 

Laboratorv l'FNAU 
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CH NDRL Linac No. 1 NIA Accelerators OoeratinR Ooeratini 
CH NDRL Linac No. 2 NIA Accelerators Operating · Operating . 
CH NDRL Van de Gruff No. I NIA Accelerators Oneratin11 Ont!ratinR 
CH NDRL Van de OraatrNo. 2 NIA Accelerators o ...... atin11 One-at!n11 
CH PPPL TFTR 3 Fusion Facilities Ooeratln1 OnMatln1 

OAK LBNL 88" Cvclotron. Bid• 88 NIA Accelerators Ooeratin1 Ont!ratin1 
OAK LBNL Advanced Limt Source. Bldsz. 6 NIA Accelerators OocratinR Ooeratin1 
OAK LBNL Biomedical Isotope Facility, Bldg. NIA Accelerators Operating Operating 

56 
OAK LBNL Radiation Assessmect Calibration NIA Analytical Laboratories Operating Operating 

Facilitv fRACF) Bkl2. 75C 
OAK LBNL Shipping & Receiving, Bldg. 69 NIA Other Radioactive Operating Operating 

Facilities 
OAK LBNL Laboratorv Buildinl!.. Bld1t. 83 NIA Re5earch Laboratories Oocratin1 OocratinR 
OAK LBNL 8ld2. 70 NIA Research Laboratories Ooeratin11 Q..-atin2 
OAK LBNL Bldsz. 70A NIA Research Laboratories Ooeratin2 OocratinR 
OAK LBNL Bldg. 75 National Tritium Labeling NIA Research Laboratories Operating Operating 

Facility (N'lU) 

OAK LBNL Calvin Lab Bld1t. 3 NIA Research Laboratories Ooeratin2 Ooeratin2 
OAK LBNL Doner Lab Bldg. I NIA Research Laboratories OperatinR Oocrating 
OAK LBNL Dvnamo Sidi!. Bldit. 934 NIA Research Laboratories Opera tin st Opera tin I! 
OAK LBNL · Human Genome Ccnler Bld2. 7 4 NIA Research Laboratories Ooeratinsz Ooerating 
OAK LSBMM Laboratory of Structural Biology&. . NIA Research Laboratories Operating Operating 

Molecular Medicine 
OAK SLAC Linear Accelerator Facilitv NIA Accelerators Ooeratin2 OoeratinR 
OAK SLAC Stanford Synchrotroa Radiation NIA Accelerators Operating Operating 

Laboratorv (SSRU 
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Operations Site Facility Hazard Aggregate Current Future Remarlu Category 
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OAK SLAC Calibration Facilitv. Bldo. 24 NIA . Analvtical Laboratories Oneratin2 Oocratinll! 
OAK SLAC Radioactive Matma! Stora2e Yard NIA Other Ooeratin2 Oneratin2 
OAK SLAC Radioactive W~ Storage Arca NIA Radioactive Wute Planning, Operating 

Management Facilities Construction, 
Startup 

OR ORNL Hollifield Heavy loo Research NIA Accelerators Operating Operating 
Facility/RadioactiYC Ion Beam 

I n-n-uRF /RIB). 6000 
OR ORNL Oak Ridge Linear Accelerator NIA Accelerators Operating Operating 

!rORELA). 6010 
OR ORNL Surface Modification and NIA Accelerators Operating Operating 

Characterization Research 
OR ORNL Tandem Particle Accelerator SSOO NIA Accelerators 01>Cratin2 Ooeratin2 
OR ORNL Trio le Ion Beam Fcilitv lTffiF) NIA Accelerators· Ooeratinll! OneratinG' 
OR ORNL Bldg. 2026, Radioa:tive Materials 3 Analytical Laboratories Operating Operating 

· Analvtical Lab i 
OR ORNL Bldg. 3027, Special Nuclear 2 

I 
Fissile Material Storage Operating Operating I 

Materials Vault Facilities&. Vaults 
OR ORNL Bldg. 3525, lrradillod Fuels 2 : Hot Cell Complexes Operating Shutdown 

Examination Labcntorv <IFEL) -- --··---·· 
OR ORNL Bldg. 302SE, Irradiated Materials :i i Hot Cell Complexes Operating Opcratinll 

Exnmination & Tcstino Facilitv ·-- ----·-·---· -
OR Portsmouth Bldg. X-7725 ReC)'l:(c Assembly J Support Facilities Opcratinll Operating 

Stora2e Yard- South ' 
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AL SNL·NM TA·S, Bldg .. 6588, Annular Core 2 Research Reactors Operating Operating I 
Research Reactor 

CH ANL·E Bldii. 205 O&:K WiM Complex 3 Hot Cell Comolexes 0net"atin1 Ooeratinsr 
CH ANL·W Lab &: Office 8ld2. 3 Analvtical Laboratories o.--atin2 Ooeratinsr 
CH ANL-W Fuel Conditioning FllCility (FCF) 2 Chemical Processing Operating Operating 

Facilities 
CH ANL·W ZPPR WorkroomNault 2 Fissile Material Storage Shutdown D&:D 

Facilities&: VaultJ 
CH ANL·W Hot Fuel Examinatioo Facility 2 Hot Cell Complexes Opcratinl! Operating 

CHFEF) 

CH ANL·W Radioactive Scrap .l Waste facility 2 Other Radioactive Operating Operating 
Facilities 

CH ANL·W Contaminated Equipment Storage 3 Other Radioactive Operating Operating 
Facilitv Facilities 

CH ANL·W Outside Radioactive Storage Arca 3 Other Radioactive Operating Operating 
Facilities 

CH ANL·W ZPPR Materials Con!rol 3 Other Radioactive Shutdown D&D 
Facilities 

CH ANL-W ZPPR Mocl..-up 3 Other Radioactive Shutdown D&D 
Facilities 

CH 

I 
ANL-W Fuel Manufacturing Facility 

I 
2 Radioactive Materials/Fuel Operatinl! Operating 

Fabrication/Processing 
Facilities ·-

CH ANL-W Experimental Breeder Reactor II I Research Reactors Shutdown D&.D 
l<EBR-11) 

CH ANL-W Neutron Radiography Reactor 2 Research Reactors Operating Operating 
rNRAn' 

CH ANL-W Transient Reactor Test Facility 2 Research Reactors Shutdown D&D 
<TREAn 
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CH BNL Hilth Flux Beam Reactor (HFBR) 1 Research Reactors ~a tin st O.--atinsz 

CH BNL Brookhaven Medical Research 2 Rcscarch Reactors Operating Operating 
Reactor <BMRR) 

ID INEL Nuclc&r Materials lmpcction and 2 Fissile Material Storage Operating Operating Fuels 
Storaiic <NMIS) Facilitv Facilities ct Vaul!J 

ID INEL (TRAHC), Test Reactor Arca Hot 2 Hot Cell Complexes Operating Operating 
Cells 

ID INEL TRA Effiucnt Treatment and 3 Radioactive Materials/Fuel Operating Operating. 
Processing F acilitics Fabrication/Processing 

Facilities 
ID INEL Advanced Test Reactor (A TR) 1 Research Reactors Ooeratinst Ooerating 1A 
ID INEL Advanced Test Reactor Critical 2 Research Reactors Operating Operating IA 

Facilitv <A TRCf) 
OR K-25 Bldg. - K-1066-B, UF6 Cylinder Yard 2 Other Radioactive Operating Operating !IA 

Facilities 
OR K-25 Bldg: - K-1066-E, UF6 Cylinder 2 Other Radioactive Operating Operating llA 

Yard North orK-832 Facilities 
OR K-25 Bldg.· K-1066-F, UF6 Cylinder Yard, 2 Other Radioactive Operating Operating !IA 

North orK-1025 Facilities 
OR K-25 Bldg. - K-1066-J, UF6 Cylinder Yard, ! 2 Other Radioactive Operating Operating llA 

North ofK-1025 i Facilities 
OR K-25 Bldg. - K-1066-K, UF6 Cylinder I 2 Other Radioactive Operating Operating llA 

Yard Portal 8 Facilities 
OR K-25 Bldg. K-1066-L, UF6 Cylinder Yard ! 2 Other Radioactive Operating Operating "" I Facilities 
OR ORNL Bldg. 7920, Radiochanical 2 Chemical Processing Operating Operating 

Enlrinoerinii Develooment Center Facilities 
OR ORNL Bldg. 7930, Radiochcnical j Chemical Processing Operating Operating 

Enltinecrinii Develooment Center Facilities 
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Operations Site Faclllty Huard Aure&ate Current Future Remarks Category 
om~ Catetory FacllJty Tvnc Status Status 

OR ORNL Bldg. SSOS, Transuranic Rescuch 3 Rcscarcb L&boratories Operating Open ting 
Laboraton' ITRl' 

OR ORNL Bldg. 7900, High Flux Isotope 1 Research Reactors Operating Open ting 
Reactor lHF!R) 

OR Paducah Paducah Oascous Diffusion Plant l Enrichmcn t F acilitics Operating Open.ting IlA 
'non-USEC facilities) 

OR Portsmouth Portsmouth Oueous Diffusion Plant l Enrichment Facilities Operating Open ting IlA 
'non-USEC facilities) 

OR Portsmouth X-7.(S·A. C, & E, UF6 Cylinder Yard l Other Radioactive Operating Operating tlA 
Facilities 

CH NBL New Brunswick Laboratorv l Analvtical Laboratories Oocratiniz o.--atin2 



APPENDIX 4: DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
CORRESPONDENCE WITH THE NUCLEAR REGULA TORY 
COMMISSION 

1. John T. Conway, DNFSB Chairman, to Shirley Ann Jackson, NRC Chairman, April 9, 1998. 

2. Shirley Ann Jackson, NRC Chairman, to John T. Conway, DNFSB Chairman, July 14, 1998. 

3. John T. Conway, DNFSB Chairman, to Shirley Ann Jackson, NRC Chairman, July 22, 1998 
(see Appendix 3 for enclosures). 

4. John H. Austin, NRC, to Kenneth M. Pusateri, DNFSB, August 25, 1998 (w/o enclosures). 

5. John T. Conway, DNFSB Chairman, to Shirley Ann Jackson, NRC Chairman, September 9, 
1998 (w/o enclosure). 

6. John T. Conway, DNFSB Chairman, to Shirley Ann Jackson, NRC Chairman, September 30, 
1998 (w/o enclosure). 
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John T. Conway, Chairman 

AJ. E8genberger, Vice Chairman 

Joseph J. DiNunno 

Herbert John Cecil Kouts 

John E. Mansfield 

DEFENSE NUCLEAR FACILITIES 
SAFE1Y BOARD 

625 Indiana Avenue, NW, Suite 700, Washington, D.C. 20004 
(202) 208-6400 

April 9, 1998 

The Honorable Shirley Ann Jackson 
Chairman 
Nuclear Regulatory Commission 
Washington, DC 20555 

Dear Dr. Jackson: 

98-0001127 

Congress has asked the Defense Nuclear Facilities Safety Board (Board) to prepare a 
report with evaluations and assessments of proposals to externally regulate the Department of 
Energy's (DOE) defense nuclear facilities. The Board and its staff have been working on 
responses to the sixteen items that Congress specified for the report in section 3202 of the 
National Defense Authorization Act for FY-1998 (see Enclosure). Congress referred to the 
Nuclear Regulatory Commission (NRC) in items 5, 15, and 16 and asked the Board to provide: 

(5) A list of all existing or planned Department of Energy defense nuclear 
facilities that are similar to facilities under the regulatory jurisdiction of the 
Nuclear Regulatory Commission; 

( 15) An assessment of the comparative advantages and disadvantages to the 
Department of Energy in the event some or all Department of Energy 
defense nuclear facilities were no longer included in the functions of the 
Board and were regulated by the Nuclear Regulatory Commission; and 

(16) A comparison of the cost, as identified by the Nuclear Regulatory 
Commission, that would be incurred at a gaseous diffusion plant to comply 
with regulations issued by the Nuclear Regulatory Commission, with the 
cost that would be incurred by a gaseous diffusion plant if such a plant was 
considered to be a Department of Energy defense nuclear facility as defined 
by chapter 21 of the Atomic Energy Act of 1954 (42 U.S.C. § 2286 et 
seq.). 

In addition, Congress asked for evaluations of issues and problems associated with 
proposed "privatization" of certain DOE defense nuclear facilities, such as the Tank Waste 
Remediation System (TWRS) at the Hanford Site, Richland, Washington. NRC is listed as 
licensing body for Phase II ofTWRS in DOE's draft request for proposals. 
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The Board and its staff have, to date, relied upon published information in beginning to 
evaluate these and other issues regarding proposals to regulate defense nuclear facilities. To help 
the Board assemble all the facts necessary for its report, the Board would appreciate receiving 
from NRC copies of such data, reports, information, and expressions of views as the Commission 
believes are relevant to the Board's consideration of the items listed and external regulation in 
general. Among other things, the Board requests NRC to provide the following specific 
information: 

( 1) A list of all existing or planned DOE defense nuclear facilities which NRC believes 
are similar to facilities currently under the regulatory jurisdiction of the NRC. For 
each DOE facility deemed similar, please identify the analogous category of NRC 
facilities, the current NRC regulatory requirements governing those facilities, the 
basis for determining that the facilities are similar, and the direct and indirect costs 
incurred by NRC to license and annually regulate each facility type deemed. similar 
to a defense nuclear facility. 

(2) Since regulatory costs will be affected by the assumed regulatory (e.g., 
certification vs regulations without licensing vs licensing) framework, what 
framework does the NRC envision as appropriate for existing defense nuclear 
facilities? For new construction? For decommissioning? 

(3) NRC performed a certification for the Paducah Gaseous Diffusion Plant pursuant 
to 42 U.S.C. § 2297 et seq., and 10 CFR Part 76. Please provide the direct and 
indirect costs that were incurred by (a) the NRC, and (b) the United States 
Enrichment Corporation to develop the regulations and certification process, to 
implement the certification process, and to achieve compliance with the 
certification standards at the Paducah Gaseous Diffusion Plant. Using the gaseous 
diffusion plant as a reference nuclear facility, what is NRC's estimate of the direct 
and indirect costs that would be incurred if such a plant were subjected to: 

Case 1, full commercial licensing by NRC, including comprehensive 
construction/operational licensing, together with compliance activity and 
enforcement; 

Case 2, NRC certification of plant as compliant with NRC requirements or 
equivalent as a condition of operations, together with compliance activity and 
enforcement; and 

Case 3, independent NRC assessments with advisories and/or recommendations to 
the Department of Energy. 
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The Board is in the process of drafting responses to Congress that encompass the specific 
questions asked and would appreciate receipt of the information identified above as soon as 
possible. To be useful, as much of the information as possible should be in our hands within the 
next 60 days. As our work progresses, we may have need for additional information from NRC. 

If you or the other NRC Commissioners have any questions about this request, the other 
Board Members and I are available to answer your questions and would be available to meet with 
you and the other Commissioners at a time convenient to you. NRC staff may contact the 
Board's General Counsel, Robert M. Andersen, at (202) 208-6387 at any time regarding this 
information request. 

Enclosure 

c: The Honorable Nils J. Diaz, Commissioner 
The Honorable Greta Joy Dicus, Commissioner 
The Honorable Edward McGaffigan, Jr., Commissioner 



National Defense Authorization Act for Fiscal Year 1998 

SEC. 3202. REPORT ON EXTERNAL REGULATION OF DEFENSE NUCLEAR 
FACILITIES. 

(a) REPORTING REQUIREMENT-The Defense Nuclear Facilities Safety Board (in this 
section referred to as the 'Board') shall prepare a report and make recommendations on its role in 
the Department of Energy's decision to establish external regulation of defense nuclear facilities. The 
report shall include the following: 

(I) An assessment of the value of and the need. for the Board to continue to perform the 
functions specified u.nder chapter 21 of the Atomic Energy Act of 1954 ( 42 U.S.C. 2286 et 
seq.). 

(2) An assessment of the relationship between the functions of the Board and a proposal by 
the Department of Energy to place Department of Energy defense nuclear facilities under the 
jurisdiction of external regulatory agencies. 

(3) An assessment of the functions of the Board and whether there is a need to modify or 
amend such functions. 

(4) An assessment of the relative advantages and disadvantages to the Department and the 
public of continuing the functions of the Board with respect to Department of Energy defense 
nuclear facilities and replacing the activities of the Board with external regulation of such 
facilities. 

(5) A list of all existing or planned Department of Energy defense nuclear facilities that are 
similar to facilities under the regulatory jurisdiction of the Nuclear Regulatory Commission. 

(6) A list of all Department of Energy defense nuclear facilities that are in compliance with 
all applicable Department of Energy orders, regulations, and requirements relating to the 
design, construction, operation, and decommissioning of defense nuclear facilities. 

(7) A list of all Department of Energy defense nuclear facilities that have implemented, 
pursuant to an implementation plan, recommendations made by the Board and accepted by 
the Secretary of Energy. 

(8) A list of Department of Energy defense nuclear facilities that have a function related to 
Department weapons activities. 

(9)(A) A list of each existing defense nuclear facility that the Board determines--

(i) should continue to stay within the jurisdiction of the Board for a period of time or 
. indefinitely; and 

(ii) should come under the jurisdiction of an outside regulatory authority. 



(B) An explanation of the determinations made under subparagraph (A). 

(10) For any existing facilities that should, in the opinion of the Board, come under the 
jurisdiction of an outside regulatory authority, the date when this move would occur and the 
period of time necessary for the transition. · 

(11) A list of any proposed Department of Energy defense nuclear facilities that should come 
under the Board's jurisdiction. 

(12) An assessment of regulatory and other issues associated with the design, construction, 
operation, and decommissioning of facilities that are not owned by the Department of Energy 
but which would provide services to the Department of Energy. 

(13) An assessment of the role of the Board, if any, in privatization projects undertaken by 
the Department. 

(14) An assessment of the role of the Board, if any, in any tritium production facilities. 

(15) An assessment of the comparative advantages and disadvantages to the Department of 
Energy in the event some or all Department of Energy defense nuclear facilit~es were no 
longer included in the functions of the Board B;nd were regulated by the Nuclear Regulatory 
Commission. 

( 16) A comparison of the cost, as identified by the Nuclear Regulatory Commission, that 
would be incurred at a gaseous diffusion plant to comply with regulations issued by the 
Nuclear Regulatory Commission, with the cost that would be incurred by a gaseous diffusion 
plant if such a plant was considered to be a Department of Energy defense nuclear facility as 
defined by chapter 21 of the Atomic Energy Act of 1954 (42 U.S.C. 2286 et seq.). 

(b) COMMENTS ON REPORT-Before submission of the report to Congress under subsection (c), 
the Board shall transmit the report to the Secretary of Energy and the Nuclear Regulatory 
Commission. The Secretary and the Commission shall provide their comments on the report to both 
the Board and to Congress. 

(c) SUBMISSION TO CONGRESS- Not later than six months after the date of the enactment of this 
Act, the Board shall provide to Congress an interim report on the status of the implementation of this 
section. Not later than one year after the date of the enactment of this Act, and not earlier than 30 
days after receipt of comments from the Secretary of Energy and the Nuclear Regulatory Commission 
under subsection (b), the Board shall submit to Congress the report required under subsection (a) . 

. 
(d) DEFINITION- In this section, the term 'Department of Energy defense nuclear facility' has the 
meaning provided by section 318 of the Atomic Energy Act of 1954 (42 U.S.C. 2286g). 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555--0001 

July 14, 1998 

The Honorable John T. Conway, Chairman 
U.S. Defense Nuclear Facilities Safety Board 
625 Indiana Avenue, NW, Suite 700 
Washington, D.C. 20004 

Dear Mr. Conway: 

98-0002475 : 

I am responding to your April 9, 1998, request for data, reports, and information on external 
regulation of the U.S. Department of Energy's (DOE) defense nuclear facilities. The Nuclear 
RP.gulatory Commission (NRC) has focused on the ootential for external regulation of non
defense program facilities. There are no present plans for the NRC to provide external 
regulation to Defense Program (DP) facilities. 

In order to accurately respond to Questions 1 and 2, DNFSB should provide an upda.ted list of 
which DOE facilities the DNFSB considers defense facilities, along with a description of each 
facility's activities. Such a list would allow comparisons with existing facilities under the NRC's 
jurisdiction, and allow the estimation of direct and indirect costs to regulate each such facility 
type (Item 1, page 2). After receiving the lists as described, we will be pleased to respond to 
Questions 1 and 2. 

Question 3 asked for the NRC's estimate of direct and indirect costs that would be incurred 
using the gaseous diffusion plants (GDPs) as a reference nuclear facility, if such a plant were 
subjected to: (a) full commercial licensing; (b) certification as compliant with NRC 
requirements; and (c) independent assessments with advisories and/or recommendations to 
DOE. This is a hypothetical question for which we have no direct experience. The review and 
certification of the GDPs were unique and any extrapolation of the costs incurred has great 
uncertainty. Therefore, the following should be taken, at best, as an educated guess. 

The estimates of the cost of transitioning the two GDPs at Paducah, Kentucky, and Portsmouth, 
Ohio, (as provided in the August 9, 1996, letter from J. Dale Jackson, DOE, to Walter S. 
Schwink, ·NRC, enclosed) are: 

Activity 

Application preparation 
Compliance plan 
NRC certification fee 
Procedures and training 
NRC Reporting System 
10 CFR review and comment 
NRC Office modifications 

$. thousands 

20,000 
8,000 
7,200 
4,000 

250 
185 
170 

Costs to bring the two plants into compliance with existing DOE orders, standards, regulations 
and guidelines were excluded and were estimated to be about $200,000,000. The=-costs 
provided above, attributable to coming under NRC jurisdiction, are for Portsmouth and 
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Paducah. The activity, "NRC certification fee," includes 12 full-time equivalents (FTEs) per year 
for four years including two resident inspectors at each site, and is for the initial certification of 
the Paducah and Portsmouth Plants. NRC believes this cost would be an upper limit for 
regulating non-DP facilities. 

For the continuing oversight inspection and re-certification of the two plants, NRC is spending 
about 12 FTEs per year, including 2 resident inspectors at each site. This level of effort could 
be somewhat higher if NRC were to license the GDPs. Licensing of the GDPs could require 
about 3 or more FTEs in addition to those expended on the certification, to address 
environmental issues and the learning process. Conversely, there may be some savings of 
resources in a licensing review since the technical issue resolution is better defined. The 
continuing oversight and inspection costs would remain the same. However, we have no 
estimate of the costs to backfit licensing requirements on the GDPs. Because of the 
uncertainty of costs in this area, and since the GDPs were already constructed and had 
operated for several decades, the certification option was chosen. If NRC were to just be an 
advisor making recommendations concerning the GDPs, the resources would be less and 
would be very dependent on the extent and complexity of any requested assistance. 

In general, the costs for external regulation of a DOE facility will vary according to the regulatory 
mechanism applied and the means chosen to implement it. There are a variety of possible 
regulatory mechanisms that could be used to regulate DOE facilities including a specific license, 
a general license, a broadscope license, a Master Materials License, concurrence, orders, and 
certification along the lines of the United States Enrichment Corporation (USEC) model. On the 
basis of NRC's experience and practice in applying these mechanisms to existing regulated 
facilities, NRC would implement these options in different ways, depending on the 
characteristics and risks associated with a DOE facility or activity under review. Since DOE's 
facilities and hazards differ widely, a "one size fits all" regulatory approach would not work. For 
example, broadscope licenses may be suitable for research facilities, and a specific license 
could be issued for spent fuel storage facilities. NRC and DOE are about to complete the first 
pilot project which has taken place at the Lawrence Berkeley National Laboratory (LBNL). 
Among the preliminary findings are: there would be value added by NRC regulation of LBNL, 
the best regulatory mechanism would be through issuance of a broadscope materials license 
under 10 CFR Part 33, there would be cost savings to the tax payer, and NRC's costs would be 
about 0.6 FTE to transition to NRC regulation of LBNL and about 0.2 FTE per year thereafter. 
NRC believes this represents the lower bound of NRC costs to regulate DOE non-DP nuclear 
facilities. Further, NRC anticipates backfitting requirements only where it is necessary to 
improve safety. 

I trust this reply responds to your concerns. 

Sincerely, 

Shirley Ann Jackson 

Enclosure: As stated 



Department of Energy 9812475 

Oak Ridge Operations 
P.O. Box 2001 

Oak Ridge, Tennessee 37831- 8651 

Hr. Walter S. Schw1nk 
United States Nuclear 
Regulatory Conmiss1on 

MS T8A33 
11545 Rockville Pike 
Rockville. Maryland 20852 

Dear Hr. Schwink: 

August 9, ~996 

DEPARTMENT OF ENERGY ESTIMATE OF COST IMPACT FOR TRAHSITIOH OF REGULATORY 
AUTHORITY OF THE GASEOUS DIFFUSION PLANTS FROH THE DEPARTMENT OF ENERGY TO THE 
NUCLEAR REGULATORY COMMISSION 

Refer to the memo from ~~ concern!r.~ tt~ t~ject transition costs dated 
June 19, 1995. 

Th1s informatio~ is being provided to update tne cost information provided to 
you on June l~. 1995. The Department of Energy (DOE) Regulatory Oversight 
Group has reviewed the previous estimate for the cost impact of regulatory 
transition of the Gaseous Diffusion Plants (GDP) at Portsmouth, Ohio, and 
raducah , Kentucky, from DOE to the Hticlear f..egulatory Conmi ssion (NRC). and 
updated it based on current information and forerasts. The revised estimates 
for these costs are shown below. 

Subiect 
Application preparation 
Compliance Plan 
NRC Certification Fee 
Procedures and training upgrade 
NRC Reporting System 
10CFR76 Review and conment 
NRC Office Modifications 

Estimated cost 
s20.ooo.ooo 
s s.000.000 
$ 7,200,000 
$ 4,000,000 
$ 250,000 
$ 185,000 
$ 170.000 

Total $39,805,000 

Excluded are those costs estimated to bring the plant into compliance with 
existing DOE orders. standards, regulations and guidelines. The estimates 
ad~ress only those activities necessary for initial certification and for 
compliance with requirements in 10CFRZ6 which are either more rigorous than or 
are not addressed by the DOE requirements. Neither does the estimate include 
costs for ongoing annual reports to Congress, etc. 

This fs currently the best cost estimate available. Hore accurate data will 
be collected as the GDPs certification finalizes. 



Walter S. Schwink -2- August 9, 1996 

If you have any questions or need additional 1nfonnatf on, please do not 
hesitate to give me a call at {423) 241-3208. 

Sincerely, 

~~~ 
Q Dale Jackson 

cc: 
R. H. Devault. EF-20/TRPK, D<'E/ORO 
J. W. Parks, EF-20, DOE/ORO 

Regulatory Oversight Manager 
Office of Assistant Manager 

for Enrichment Facilities 



John T. C:Onway, Oiairman 
98-0002476 

A.J. Eggcnherger, Vice Chairman 

Joseph J. DiNunno 

DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 

llcrhcrt Ji>lm Cecil Kouts 

John E. Mansfield 

625 Indiana Avenue, NW, Suite 700, Washington, D.C. 20004-2901 
(202) 208-6400 

July 22, 1998 

The Honorable Shirley Ann Jackson 
Chairman 

HAND DELIVERED 

Nuclear Regulatory Commission 
Washington, DC 20555 

Dear Dr. Jackson: 

We have received your July 14, 1998, letter responding in part to the Defense Nuclear 
Facilities Safety Board's (Board) April 9, 1998, request to the Nuclear Regulatory Commission 
(NRC) for data, reports, and information on possible external regulation of the United States 
Department of Energy's (DOE) defense nuclear facilities. Your letter states that "[i]n order to 
accurately respond to Questions I and 2, DNFSB should provide an updated list of which DOE 
facilities the DNFSB considers defense facilities, along with a description of each facility's 
activities." Your letter goes on to explain that once in receipt ohhis information, NRC will be 
able to provide the information requested in Questions I and 2 of the Board's April 9, 1998, 
letter. 

As indicated below, most, if not all, of this information is available to the public or has 
previously been discussed with NRC staff. 

Defense nuclear facilities are statutorily defined in the Atomic Energy Act, as amended, at 
42 U.S.C. § 2286g 

... [T]he term 'Department of Energy defense nuclear facility' means any of the 
following: 

(1) A production facility or utilization facility (as defined in section 
11 of this Act) that is under the control or jurisdiction of the Secretary of 
Energy and that is operated for national security purposes, but the term 
does not include--

( A) any facility or activity covered by Executive Order No. 
12344, dated February 1, 1982, pertaining to the Naval nuclear 
propulsion program; 

(B) any facility or activity involved with the transportation 
of nuclear explosives or nuclear material; 

(C) any facility that does not conduct atomic energy defense 
activities; or 
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(D) any facility owned by the United States Enrichment 
Corporation. 
(2) A nuclear waste storage facility under the control or jurisdiction 

of the Secretary of Energy, but the term does not include a facility 
developed pursuant to the Nuclear Waste Policy Act of 1982 ( 42 U.S.C. 
10101 et seq.) and licensed by the Nuclear Regulatory Commission. 

Page2 

In 1991, Congress enacted the National Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190, Dec. 5, 1991) which amended the Board's enabling statute to 
include oversight of facilities that conduct assembly, disassembly, and testing of nuclear weapons. 
Thus, there are currently three basic categories of defense nuclear facilities: ( 1) DOE facilities 
which produce or produced special nuclear materials for national security purposes, which now 
also include facilities that assemble and disassemble nuclear weapons; (2) DOE facilities which 
utilize or utilized special nuclear materials for national security purposes, such as defense-related 
reactors, and now include weapons testing facilities; and (3) DOE nuclear waste storage facilities 
not licensed by the Nuclear Regulatory Commission. By statute, the Board has oversight 
jurisdiction for these facilities throughout their entire life cycle, from design, construction, and 
operation through decommissioning regardless of whether these facilities are under the control of 
the Assistant Secretary for Defense Programs. The Board, in its Seventh Annual Report to 
Congress listed priority defense nuclear facilities and activities. A copy of the relevant portion of 
that report is enclosed. 

Because defense nuclear facilities have been defined by statute to include items as small as 
"any equipment or device" or "component part designed for such equipment or device," the 
Department of Energy and the Board have, for the most part, aggregated such equipment or 
devices at the building level, and have referred to the building or room as the "defense nuclear 
facility." DO E's December 1996 Report of the Department of Energy Work Group on &ternal 
Regulation cited in your Memorandum of Understanding with Secretary Pena contains a list in 
Appendix J of DOE nuclear facilities managed by the Office of Defense Programs. In addition it 
includes those facilities managed by the Office of Environmental Management, and the Office of 
Energy Research. 

In a presentation to NRC staff on January 21, 1997, Board Member Joseph DiNunno 
used, and left with your staff, view graphs that designated facilities as category I, IIA, IIB, III, IV, 
and V. A copy of Appendix J, annotated to show this categorization, is enclosed. Facilities 
marked I include operational defense nuclear facilities in the weapons program required to 
support the weapons mission. Those marked IIA are high hazard defense nuclear facilities 
required for safe materials stabilization of radioactive residuals of weapons production, waste 
processing, and safe storage. Defense nuclear facilities marked IIB, III, and IV are former 
operational facilities that are the major targets for deactivation, decommissioning, cleanup, and 
environmental restoration. Facilities marked V are non-defense nuclear facilities which do not fall 
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under the Board's oversight jurisdiction. For purposes of responding to the Board's Questions 1 
and 2 of April 9, 1998, those defense nuclear facilities designated as I or IIA are of principal 
interest. 

With this additional information from publicly-available documents, the Board hopes NRC 
will be able to promptly respond to initial Questions 1 and 2 contained in the Board's letter of 
April 9, 1998. If you or your staff have additional questions in responding to our initial request 
for information, please do not hesitate to contact me by phone at 202-208-6400. 

Sincerely, 

~~:c~, 
Chairman 

Enclosures 

c: The Honorable Nils J. Diaz, Commissioner 
The Honorable Edward McGaffigan, Jr., Commissioner 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 
August 25, 1998 

Mr. Kenneth M. Pusateri 
General Manager 
Defense Nuclear Facilities Safety Board 
625 Indiana Avenue, NW, Suite 700 
Washington, DC 20004 

Dear Mr. Pusateri: 

98-0003492 

This is to confirm our telephone conversation of August 24, 1998, establishing a meeting time of 
10:30 a.m., on August 31, 1998, in your office, to discuss our information needs that would 
permit us to estimate the costs of regulating the U.S. Department of Energy (DOE) Defense 
Program (DP) facilities. This information is in addition to the information provided by John T. 
Conway, Chairman, U.S. Defense Nuclear Facilities Safety Board (DNFSB) in his letter to 
Shirley Ann Jackson, Chairman, U.S. Nuclear Regulatory Commission (NRC), dated July 22, 
1998. . 

NRC regulates on the basis of individual radionuclides, quantities of those radionuclides, and 
the nature of the activities conducted at facilities, as well as other considerations. An example 
of the type of information we need for each facility, so we can develop accurate, regulatory 
costs, is shown in Enclosure 1. NRC developed this information so as to best identify which 
program codes, regulatory regime, and fee categories would apply to each Oak Ridge National 
Laboratory facility assessed during the Pilot Project of simulated regulation conducted there in 
the past few months. Similar information is needed about the DP facilities, so we can complete 
a similar analysis. 

NRC has reorganized (Enclosure 2) the facilities that DNFSB provided according to the types of 
facilities listed in the attachment to the letter dated July 22, 1998, namely, "DOE Facility/Site 
Summary." From this reorganization, NRC has identified current licensees or program codes 
that most closely fit those types of facilities (Enclosure 3). As can be seen in Enclosure 3, a 
wide variety of current licensees or program codes could serve as a basis for estimating 
resource needs for regulating DP facilities. Resm.1rce needs for regulating this variety of 
licensees differ by a factor of five or more, depending. on the particulars of each licensee. This 
would be true for DP facilities, as well. It may be that existing program codes are not 
appropriate for DP facilities. If not, then the level of effort is dependent on the extent to which 
the "areas of review" identified in Enclosure 3 are applicable to individual DP facilities. The 
areas of review, in turn, are dependent on the identities of radionuclides within each facility, 
possession limits for radionuclides, and the nature of the activities (e.g., hot cell activities, glove 
box activities, hood operations, and potential for criticality), and the role of structures, systems, 
and components in ensuring safety. 
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I look forward to meeting with you on August 31, 1998. If you need to contact me before then, 
I can be reached at (301) 415-7275. 

Enclosures: 
1. ORNL Radiological Facilities 

(other than REDC) 
2. DOE Facility/Site Summary 
3. Costs to Regulate DOE DP Facilities 

Sincerely, 

f1L!/. ,i,,-l-
John H. Austin, Deputy Chairman 
External Regulation of the Department 

of Energy Task Force 



Jol'.I\ T! Conway, Otairman 

A.J. Eggenberger, Vice Otairman 

Joseph J. DiNunno 

Herbert John Cecil Kouts 

John E. Mansfield 

DEFENSE NUCLEAR FACILITIE.S 
SAFETY BOARD 

625 Indiana Avenue, NW, Suite 700, Washington, D.C. 20004-2901 
(202) 208-6400 

September 9, 1998 

The Honorable Shirley Ann Jackson 
Chairman 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555 

Dear Dr. Jackson: 

98-0003493 

As set forth in previous correspondence, the Defense Nuclear Facilities Safety Board is in 
the process of completing a report on external regulation of defense nuclear facilities as required 
by Section 3202 of the National Defense Authorization Act for FY 1998. In this regard, the 
Board has sought the Nuclear Regulatory Commission's (NRC) views on the questions posed by 
Congress concerning the comparative advantages and disadvantages to the Department of Energy 
(DOE) in the event some or all DOE defense nuclear facilities currently subject to Board 
oversight are subjected to full regulation by the NRC. Specifically, the Board requested from the 
NRC any direct and indirect cost data that the NRC had readily available for selected categories 
of NRC facilities deemed similar to the defense nuclear facilities referenced in my letter to you 
dated July 22, 1998. 

The Board has reviewed the enclosed letter from Dr. Austin of your staff explaining 
NRC's regulatory approach and additional data needs in order for the NRC to develop meaningful 
cost data that are responsive to the Board's original request. In addition, the Board's staff met 
with Dr. Austin on August 31, 1998 to discuss the scope and magnitude of the effort required to 
research and develop the data base envisioned for projecting NRC's costs for regulating DOE 
defense nuclear facilities. 

With the benefit of Dr. Austin's letter and his meeting with the Board's staff, the Board 
now has a better understanding of the difficulties the NRC has in being able to provide the Board 
with reliable cost estimates. Dr. Austin explained that there are few NRC facilities that are 
analogous to proposed or existing defense nuclear facilities, and that attempts to extrapolate 
regulatory costs from NRC's traditional regulatory base to those for defense nuclear facilities may 
result in a significant underestimation of the cost of regulating defense nuclear facilities. Dr. 
Austin stated in his recent letter that the NRC regulates on the basis of individual radionuclides, 
quantities of radionuclides, and the nature of the activities conducted at facilities as well as other 
considerations. It would be difficult at best for the Board's staff to apply the NRC program codes 
and regulatory regime to the DOE nuclear weapons stockpile stewardship and management 
operations, which include nuclear explosive activities and unique experiments involving co-
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located high explosives and nuclear material. Unlike the facilities under NRC regulation, the. risks 
at these defense nuclear facilities are not solely a function of the quantities of nuclear material 
present and associated criticality safety concerns, but more importantly, the material processes 
involved and the potential for explosive dispersal of radioactive materials or inadvertent nuclear 
detonation. 

The Board understands that NRC believes it would be necessary to review information on 
each defense nuclear facility on a case-by-case basis in order to develop an estimate of the 
regulatory costs. The Board is concerned that a time-consuming and expensive effort by NRC, 
DOE, and Board staff to collect data on DOE defense nuclear facilities for use in extrapolating 
possible regulatory costs will be of questionable value for this Congressional reporting 
requirement. Before engaging in a review of this depth, the Board intends to solicit the views of 
the House and Senate Defense Oversight Committees. 

The Board appreciates the NRC' s attempt to be responsive to our request for projected 
cost data. In view of the submission date for this Congressional reporting requirement, the Board 
plans to reference the information provided by the NRC to date in its report to Congress. 

Enclosure: J.H. Austin to K.M. Pusateri 
letter dated August 25, 1998 

c: The Honorable Nils J. Diaz, Commissioner 

Sincerely, 

wA,,~ 
John T;?o:; (/ 
Chairman 

The Honorable Edward McGaffigan, Jr., Commissioner 
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A.J. Eggenberger, Vice Oiairman 

Joseph J. DiNunno 

DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 

Herbert John Cecil Kouts 

John E. Mansfield 

625 Indiana Avenue, NW, Suite 700, Wasbiagtoa, D.C. 20004-2901 

(202) 208-6400 

The Honorable Shirley Ann Jackson 
Chairman 
Nuclear Regulatory Commission 
Washington, DC 20555 

Dear Chairman Jackson: 

September 30, 1998 

HAND DELIVERED 

In accordance with Section 3202 of the National Authorization Act for Fiscal Year 1998, I 
am sending you a draft report by the Defense Nuclear Facilities Safety Board (Board), which 
includes a response to 16 specific inquiries from the Congress evaluating External Regulation of 
Defense Nuclear Facilities. 

As you will note, the Board does not believe additional external regulation of Defense 
Nuclear Facilities is in the best interest of our Nation. The Board is continuing to obtain 
additional material and will welcome any comments you may wish to make. Your comments will 
be included in the final report together with your earlier letters ofJuly 14, 1998, and August 25, 
1998. While our final report may differ somewhat in details from the draft enclosed, this basic 
conclusion is firm. 

Sincerely, 

Enclosure 



APPENDIX 5: DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
CORRESPONDENCE WITH THE DEPARTMENT OF ENERGY 

1. John T. Conway, DNFSB Chairman, to Federico F. Pefia, Secretary of Energy, December 23, 
1997. 

2. John T. Conway, DNFSB Chairman, to Federico F. Pefia, Secretary of Energy, May 14, 1998. 

3. Elizabeth A Moler, Acting Secretary of Energy, to John T. Conway, DNFSB Chairman, 
August 14, 1998. 

4. John T. Conway, DNFSB Chairman, to Bill Richardson, Secretary of Energy, September 30, 
1998 (w/o enclosure). 
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John T. Con~ay. Chalr.:nan 

AJ. £.ggenberger, Vice Chairman 

Joseph J. DiNunno 

Herbert John Cecil Kouts 

John E. Mansfield 

DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 

625 Indiana Avenue, NW, Suite 700, Washington, D.C. 20004 
(202) 208-6400 

December 23, 1997 

The Honorable Federico Peiia 
Secretary of Energy 
1000 Independence Avenue, SW 
Washington, D.C. 20585-1000 

Dear Secretary Peiia: 

98-0000774 I 

As a part of the Department of Energy's (DOE) implementation plan for the Defense 
Nuclear Facilities Safety Board's (Board) Recommendation 95-2, DOE and its contractors are 
moving forward on a demonstration program. This program will systematically establish, for ten 
priority facilities, the controls mutually agreed upon by contractors and DOE to be needed for 
safe facility operation. These controls are being tailored to the hazards of the acti~ties conducted 
in those facilities to ensure protection of the public, workers and the environment. This 
integration of work planning and safety planning for the ten designated facilities is proceeding 
reasonably well. The results are providing an experience base that illustrates not only the merits 
of such an integrated approach, but good examples that can be used to enlarge the range of 
applications for safety management programs. 

The Board is aware that the Secretary and the Deputy Secretary are looking to the 
Secretarial Program Officers to aggressively implement integrated safety management (ISM) 
concepts in the conduct of their programs. The Board commends top management leadership's 
emphasis on safety and believes the time has come to move beyond the ten priority/demonstration 
facilities toward a wider scale application of the ISM concept at other defense nuclear facilities. 
The Board believes that DOE and its contractors have much of this concept already in place for a 
substantial number of facilities and activities, although not in a form that is readily identifiable and 
demonstrable. The Board wishes to collect information on all defense nuclear facilities and 
activities that represent substantial potential safety risks, to determine their current operational 
safety bases. The objective is to identify needed upgrades, if any. The Board intends to work 
with DOE to bring all such facilities and activities into compliance with the ISM concept. 
Enclosure A identifies those facilities the Board considers to be an appropriate set. DOE may 
wish to add to the list. 

Enclosure B identifies requisites for demonstrating that an integrated safety management 
program is indeed in place for a facility or activity. The Board wishes to know the status o(each 
of these key elements for each of the facilities/activities listed in Enclosure A 

Therefore, pursuant to 42 U.S.C § 2286b(d), the Board requests for each of the facilities 
and activities listed in Enclosure A the following information: 

• The status of each of the requisites for an integrated safety management program as 
shown in Enclosure B. Where requisites are considered to be already satisfied, the 
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data provided should include the reference documents in which evidence of such status 
can be confirmed and the date upon which DOE approved or otherwise indicated 
acceptance (e.g., SARs, BIOs, TSRs, LCOs, etc.). 

• If DOE and contractors determine, for any of the facilities or activities listed in 
Enclosure B, that the elements identified as requisites are not presently sufficiently 
well-developed to pass verification reviews, provide the following: 

What is the completion status? 
What is the schedule for upgrades? 
What compensatory measures are or will be in place pending the upgrades to 
ensure safe continuing operations? 
Which facilities or activities listed in Enclosure A are considered priority targets 
for Authorization Agreements? On what schedule? 

Most of the facilities listed in Enclosure A are currently operational and presumably are 
operating under controls that DOE and its contractors deem acceptable for ensuring adequate 
radiological protection of the public, workers, and the environment. Hence, much of the 
information sought should be readily available. However, the Board realizes that in light of the 
number of facilities involved and the number of questions relevant to each, it may be difficult to 
assimilate the information and coordinate a response in a short time. The Board requests that a 
complete report be provided within 60 days. In the interest of obtaining as full as possible a 
response in that interval, the Board's staff is prepared to assist in any way that will be helpful. 
Furthermore, the Board encourages DOE to submit partial responses earlier, where that is 
possible, rather that waiting until all information is available for a full response. 

This report will assist the Board in preparing a report requested by Congress, as a part of 
the Fiscal Year 1998 Defense Authorization Bill on the state of compliance of defense nuclear 
facilities with applicable DOE safety requirements. The Board believes this status report also will 
be essential to DOE in planning its path forward for complex-wide integrated safety management. 

If you need additional information, please do not hesitate to contact me. 

cc: Mr. Mark B. Whitaker, Jr. 

Enclosures 

Sincerely, 

. flt,~i ... ,.~ 
t1 ~h~~. T. Zn'~y (/ 

Chairman 



PRIORITY F ACJLTIJES AND ACTIVITIES 

ENCLOSURE A 
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SAVANNAH RIVER SITE 

F-Canyon/FB-Line/ Operational (EM) lilGH 
FA-Line Plutonium, Uranium, Trans-.iranics, HLW 
H-Canyon/HB-Line/ 
HA-Line 
235-F Vault 

DWPF/ITP/ESP Operational (EM) HIGH 
HLWTanks Fission Products 

RBOF, L-Basin, K- Operational (EM) MODERATE 
Basin Plutonium, Uranium, Fission Products 

Tritium Facilities Operational (DP) HIGH 
Tritium 

HANFORD 

High Level Waste Tank Operational (EM) HIGH 
Farms Fission Products 

K-Reactor Area Fuel Operational (EM) MODERATE 
Storage Basins Spent Nuclear Fuel and Sludge 

Plutonium Finishing Operational (EM) MODERATE 
Plant Plutonium 

Waste Encapsulation Operational (EM) MODERATE 
and Storage Facility Cesium & Strontiwn 

RocKYFLATS 

Solution processing and Deactivation (EM) MODERATE , 

SNM Storage Building Plutonium solution, SNM, and waste 
771 

Solution processing and Operational (EM) lilGH 
SNM consolidated Plutonium solution, SNM, and waste 
storage 
Building 371/374 

Residue Processing and Operational (EM) MODERATE 
SNM Storage, Building Plutonium residue SNM, and waste 
707 
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PRIORITY FACILITIES AND AcnvmEs 
ENCLOSURE A 

, . ,:~:;.=:.~ .. ::ijt..\bffify.: . .. :· ::: ·. ; ;il%CYCLE STAGE•,:: .. . ) ; 
. . ·. 

. HAzARn~2 
. :: ~ : ·. 

:' '.: '= : ~(,;, . 
·:·.··· 

. : ; .:· ,, ~, :\ ,,:,::; . . . · .··{: ·.· . ..... _,. ,·.: . ':':: 

Residue Processing and Deactivation and MODERATE 
SNM Storage Building Deconunissioning (EM) Plutonium residue SNM, and waste 
776 

Building 559, Analysis Operational (EM) MODERATE 
Laboratory Plutonium solution, SNM, and waste 

Building 774, Waste Operational (EM) LOW 
Processing Waste plutonium solutions 

INEL 

Advanced Test Reactor Operational (NE) HlGH 
Fission Products, Uranium-235 

CPP-603 Operational (EM) MODERATE 
Underwater Fuel Fission Products, Uranium, Plutonium 
Storage 

Irradiated Fuel Storage Operational (EM) HIGH 
Facility (Dry SNM Fission Products 
Storage) 

New Waste Calcining Operational (EM) HIGH 
Facility Fission Products 

CPP-666, Undeiwatcr Operational (EM) HlGH 
Fuel Storage Fission Products 

Radioactive Waste Operational (EM) MODERATE 
Management Complex Some Fission Products, Uranium, Plutonium 

Unirradiated Fuel Operational (EM) LOW 
Storage Facility Uranium 

PANTEX 

Nuclear Weapon Operational (DP) HJGH 
Assembly/Disassembly High Explosives, Plutonium, Uranium, Tritium 
cells 

Nuclear Weapon Operational (DP) HIGH 
Assembly/Disassembly High Explosives, Plutonium, Uranium, Tritium 
Bays 

.. 
Building 12-116, SNM Construction (DP) MODERATE (at present) 
Staging Facility (New Plutonium, Uranium, Tritium 
nuclear facility) 

.·. 

A-2 



PRIORITY FACILITIES AND ACTIVITIES 

ENCLOSURE A 

I< ••.•.• FACILITY l . • J_;lfE CYCLE STAGE1 I lfAZARDS1_ .. • .... I 
Building 12-104A, Construction (DP) MODERATE 
Special Purpose Bays Weapons hazards Radiation Generating Device 
(New nuclear facility) (LINAC) 

Building 12-66, Pit Operational (DP) MODERATE 
Storage Facility Plutonium 

Dynamic Balancer Operational (DP) HIGH 
High Explosives, Plutonium, Uranium, Tritium 

Weapons Operational (DP) HIGH 
Dismantlement High Explosives, Plutonium, Uranium, Tritium 
Programs (W56, W69, 
W76, W78, W79) 

Paint Bays, (Bldg 1241) Operational (DP) HIGH 
High explosives, Plutonium 

NTS 

Abel Site, Area 27 (to Operational (DP) HIGH 
be replaced by the High Explosives 
Device Assembly Plutonium, Uranium, Tritium 
Facility, Area 6) 

Radioactive Waste Operational (DP) MODERATE 
Management sites in Plutonium, Uranium 
Area 5, Area 3 and the 
TRU Pad 

Ula Complex Operational (DP) HIGH 
High Explosives 
Plutonium, Uranium, Tritium 

LANL 

T A-55, Plutonium Operational (DP) HIGH. 
Facility, LANL's main Plutonium. 
facility for R&D and Chemical hazards. Nuclear criticality. 
processing of 
plutonium. 

T A-3, Chemistry and Operational (DP) HIGH. 
Metallurgy Research Plutonium, Uranium. Chemical hazard~. 
Building, an R&D 
facility 

. ! 
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TA-18, Los Alamos Operational (DP) IBGH 
Critical Experiments Nuclear criticality. 
Facility 

TA-16, Weapons Operational (DP) MODERATE. 
Engineering Tritium Tritium 
Facility 

Defense Nuclear Construction (DP) HIGH. 
Activities at T A-15, Dual Radiation generating device. Explosions. Depleted 
Axis Radiographic Uranium. Chemical Hazards. 
Hydrotest (DARI-IT) 

Defense Nuclear Operational (DP) MODERATE 
Activities at TA-53, Los Radiation 
Alamos Nuclear 
Scattering Center 

LLNL 

Building 332, Plutonium Operational (DP) MODERATE 
Facility Plutonium, Uranium 

Building 231 Complex Operational (DP) MODERATE 
(Vaults) Plutonium, Uranium 

Building 251, Heavy Operational (DP) LOW· 
Element Facility T ransuranics 

Building 331, Tritium Operational (DP) LOW 
Facility Tritium 

OAKRIDGE 

Y -12: Highly Enriched Operational (DP) MODERATE 
Uranium Processing. HEU 
(Building 9212/9215 Hazardous, toxic, and radiological materials 
Complex) 

Y-12: Disassembly and Operational (DP) MODERATE 
Assembly. (Buildings HEU, lithium 
9204-2/2E Hazardous, toxic, and radiological materials 

Y-12: Quality Operational (DP) MODERATE 
Evaluation. (Buildings HEU, lithium 
9204-2E/4) HazardolL'>, toxic, and radiological materials 
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Y -12: Material Storage. Operational (DP) MODERATE 
(Building 9720-5, HEU 
9204-2, 9204-2E, Hazardous, toxic, and radiological materials 
9204-4, 92 12,9215) 

K-25 Highly Enriched Deactivation (EM) MODERATE. 
Uranium Remediation HEU, DU, HF 
and Depleted Uranium 
Tailings Storage 

ORNL: Material Operational (DP) MODERATE 
Storage (Building 3019) U-233 

Hazardous, toxic, and radiological materials 

ORNL: Material Deactivation and MODERATE 
Storage (MSRE) Decorrunissioning (EM) U-233, Cxf, HF. hazardous, toxic and radiological 

materials 

K-25: HEU Deactivation (pre- MODERATE 
Remediation Decommissioning) (EM) HEU. hazardous, toxic and radiological materials 

K-25: Depleted Deactivation (pre- MODERATE 
Uranium Tailings Decommissioning) (EM) dU, HF, hazardous, toxic and radiological materials 
Storage 

SNL 

Reactor (ACRR) Operational (DP) MODERATE 
Sandia Pulse Reactor Highly enriched uranium fueled reactor. 
Facility 
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STATUS QUESTIONS 

ENCLOSUREB 

For each of the following questions, indicate Yes or No wherever possible. If Yes, name the 
vehicle/document used to provide the function, and date executed. If No, provide the anticipated 
completion date, status of completion (i.e., percent complete), and the status of interim 
compensatory measures. 

I. ISMS DEVELOPMENT 

I. I Does the contract currently contain a set of applicable safety requirements (e.g., DOE 
orders, regulations, statutes)? 

1.2 Have the requirements of the DEAR Clause been incorporated into the contract? 
1.3 Has the DOE Contracting Officer provided guidance to the contractor on the 

preparation and content of the ISMS description? 
1.4 Does the contractor have an outline/plan for its ultimate institutional ISMS structure? 
I.5 Has the DOE Contracting Officer established a date for the contractor to submit the 

ISMS description? 

I. 5. l What is the established date? 
I. 5 .2 Has the contractor submitted the ISMS description? 

1.6 Does the contractor have an approved requirements/standards set (e.g., List A/List B, 
S/RID, WSS)? 

I. 7 Does the approved requirements/standards set address all stages of the life-cycle: 

I. 7. I Design/construction, 
1.7.2 Startup, 
1.7.3 Operations, 
1.7.4 D&D? 

I .8 Has the approved requirements/standards set been promulgated via a system of 
institutional implementing procedures (e.g., manuals of practice, essential standards -
in other words, the ISMS or equivalent safety management program), or via 
facility/scope of work-specific procedures? 

I. 9 If the requirements/standards set is not institutionally implemented, describe the 
approach being taken. In particular: 

I. 9. I Have functions and responsibilities been assigned, as required, for the various 
components of the ISMS (e.g., work planning and authorization, r~diation 
control, waste management, independent review, etc.)? Describe the 
organizational structure and key personnel for executing the ISMS. 
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ST A TIJS QUESTIONS 

ENCLOSUREB 

1.9.2 Does the ISMS contain a commitment to ensure adequate qualification and 
training of individuals with responsibilities for safety management that are 
called out in the ISMS? 

1.9.3 Does the ISMS include a feedback and improvement function that measures 
the effectiveness of all components of the system, and that will result in 
continual improvement of the implementing procedures, as needed? 

1. 9. 4 Are the implementing procedures (institutional, facility/scope of work, or 
other) subject to a configuration management system, to ensure continual 
compliance with the requirements/ standards set as either the set changes or the 
implementing procedures evolve? 

l.9.5 Is there a resource loaded schedule for full implementation of the described 
ISMS and are those resources committed? 

2. ISMS DESCRIPTION. DOE VERIFICATION 

2. l Has the DOE Contracting Officer established a date and the scope/expectations for the 
ISMS Phase I1 Verification Review? 

2. l. l Describe the approach to be taken. 

2.2 Has the DOE Contracting Officer selected a team leader for the ISMS Phase I 
Verification Review? 

2.2.1 If Yes, provide the planned/actual review team membership. 

2.3 Has the ISMS Phase I Verification Review been conducted? 

2.3.1 If Yes, provide a copy ofthe report. 
2.3 .2 Have all needed contractor corrective actions been completed and verified by 

DOE? 

2.4 Has the DOE Contracting Officer approved the contractor's ISMS documentation, 
based on the ISMS Phase I Verification Review recommendation, and pending any 
needed contractor corrective actions? 

3. ISMS IMPLEMENTATION/EXECUTION 

1Phase I is a term used by DOE to describe verification ofISMS development. Phase II(~ 
a term used by DOE to describe verification ofISMS implementation. 
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ENCLOSUREB 

3 .1 Give the status for each facility, in terms of the following functions: 

3 .1.1 Is the scope of hazardous work authorized for each facility formally and 
explicitly defined? 

3 .1. 2 Are the hazards of all work identified and analyzed? 

3.1.2.1 
3.1.2.2 

Via an authorization basis analysis (SAR, BIO, HAR, etc.)? 
Via day-to-day work planning analysis (job hazard analysis, work 
permits, radiation work control permits, etc.) 

3.1.3 Are controls developed to address the hazards identified that ensure protection 
of the public, workers, and the environment? 

3.1.3.1 
3.1.3.2 
3. l.3.3 
3.1.3.4 
3.1.3.5 
3.1.3.6 

Design controls? 
Administrative controls? 
Personnel training? 
TSRs, other facility controls, operation-specific controls? 
Standard Operating Procedures? 
Other? (Describe.) 

3 .1.4 Are controls implemented at the work level? 
3.1.5 Describe how controls are implemented for each facility/scope of work. 

3.1.5.1 
3.1.5.2 

3.1.5.3 

3.1.5.4 

Via TSR implementation and surveillances? 
Via execution of implementing procedures (institutional, 
facility/scope of work, or other~ describe)? 
Via verbatim compliance with work procedures that contain the 
controls? 
Other? (Describe.) 

3.1.6 Is readiness for safe operation, within specified controls, including personnel 
readiness, verified prior to work initiation? 

3.1.6.1 
3.1.6.2 
3. l.6.3 
3. l.6.4 
3.1.6.5 

By the operators? 
By a supervisor or other line manager? 
By facility personnel? 
By ES&H support personnel? 
By DOE, via formal operational readiness confirmation and/or 
work authorization protocol? 

B-3 



STATUS QUESTIONS 

ENCLOSURE B 

3 .1. 7 Has an Authorization Agreement or other DOE authorizing protocol been 
executed? 

3. I. 8 Is continuing operation periodically monitored to explicitly confirm that 
specified controls remain in place? 

3.1.8.1 
3.1.8.2 
3.1.8.3 
3.1.8.4 
3.1.8.5 

By the operators (check lists, etc.)? 
By a supervisor or other line manager? 
By facility personnel? 
By ES&H support personnel? 
By DOE, via operational awareness activities? 

3. I. 9 Are the work definition, hazard analysis (including use of the Unreviewed 
Safety Question process), controls development, and controls implementation 
functions (including the configuration management system for controls) 
periodically reviewed, and deficiencies/opportunities for improvement 
identified? 

3.1.9.I 
3.1.9.2 
3.1.9.3 
3.1.9.4 
3.1.9.5 

By line management? 
By facility personnel? 
By ES&H support personnel? 
By an independent institutional organization? 
By DOE, via functional area reviews and appraisals? 

3. I. IO Are deficiencies/opportunities for improvement systematically tracked and 
acted upon? 

4. ISMS IMPLEMENT A TI ON DOE VERIFICATION 

4.1 Has the DOE Contracting Officer established a date and the scope/expectations for the 
ISMS Phase 2 Verification Review at the facilities or activities listed in Enclosure A? 

4. I. I Describe the approach to be taken, for example, site-wide or for each facility 
or activity. 

4.2 Has the DOE Contracting Officer selected a team leader for the ISMS Phase 2 
Verification Review? 

4.2. l If the team leader has been selected, provide the planned/actual review team 
membership. 

4.3 Has the ISMS Phase 2 Verification Review been conducted? 
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ENCLOSUREB 

4 .3 .1 If Yes, provide a copy of the report. 
4.3.2 Have all needed contractor corrective actions been completed? 

4.4 Has the DOE Contracting Officer determined that the contractor's ISMS is 
implemented at the facility listed in Enclosure A, based on the ISMS Phase 2 
Verification Review, and pending any needed contractor corrective actions? 
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John T. Conway, Chairman 

AJ. Eggenberger, Vice Chairman 

Joseph J. DiNunno 

Herbert John Cecil Kouts 

John E. Mansfield 

DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 

625 Indiana Avenue, NW, Suite 700, Washington, D.C. 20004 
(202) 208-6400 

May 14, 1998 

The Honorable Federico F. Pefia 
Secretary of Energy 
l 000 Independence A venue, SW 
Washington, DC 20585-1000 

Dear Secretary Pefia: 

98-0001709 

Congress has asked the Defense Nuclear Facilities Safety Board (Board) to prepare a 
report with evaluations and assessments of proposals to externally regulate the Department of 
Energy's (DOE) defense nuclear facilities. The Board and its staff have been working on 
responses to the sixteen items that Congress specified for the report in section 3202 of the 
National Defense Authorization Act for FY-1998 (see Enclosure). 

To date, we have relied upon published information in beginning to evaluate issues 
regarding proposals to regulate defense nuclear facilities. To help the Board assemble all the 
facts necessary for its report, the Board has requested information from DOE and the Nuclear 
Regulatory Commission by letters dated December 23, 1997, and April 9, 1998, respectively. 
The Board would appreciate receiving from DOE copies of such data, reports, information, and 
expressions of views as DOE believes are relevant to the Board's consideration of external 
regulation. Among other things, the Board requests DOE to provide the following specific 
information: 

(1) Congress referred to DOE's "proposal to place Department of Energy defense 
nuclear facilities under the jurisdiction of external regulatory agencies." To what 
extent, if any, is DOE's current position on the desirability of externally regulating 
DOE nuclear facilities different from that indicated in the DOE-NRC 
Memorandum of Understanding of 11121197? Please identify which defense 
nuclear facilities, if any, DOE believes should be subject to licensing or regulation 
and which defense nuclear facilities should continue to be subject to external non
regulatory oversight. 

(2) Please identify the regulatory framework DOE envisions as possibly appropriate 
for existing defense nuclear facilities, for new construction, and for 
decommissioning. 

(3) For each facility identified as a candidate for regulation, we would like to have 
your estimate of the direct and indirect costs that will be incurred by the regulator 
and the regulatee (DOE/contractor) to develop and implement the regulations and 
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license conditions and to bring the facility into compliance with NRC regulatory 
standards. 

( 4) Please indicate your views on whether the DOE, the contractor, or both should be 
considered the "licensee" or party regulated under the contemplated external 
regulatory system; and whether the contractor should be subject to NRC coverage 
under subsections a, b, and c of Section 170 of the Atomic Energy Act of 1954 
(the Price-Anderson Act)? 

(5) What additional benefits to the safety and health of workers and the public would 
DOE expect to derive from external regulation of the facilities identified above? 
In particular, would DOE expect further reduction in accidents and "work days 
lost" as a result of the regulatory program? Please provide statistical information, 
comparisons with commercial accident rates, reports, and other data that DOE 
possesses which bear upon this determination. 

The Board is in the process of drafting responses to Congress that encompass the specific 
questions asked and would appreciate receipt of the information identified above as soon as 
possible. To be useful, as much of the information as possible should be in our hands within the 
next 60 days. As our w.ork progresses, we may have need for additional information from DOE. 

If you have any questions about this request, the other Board Members and I are available 
to answer your questions and would be available to meet with you at a time convenient to you. 
DOE staff may contact the Board's General Counsel, Robert M. Andersen, at (202) 208-6387 at 
any time regarding this information request. 

Enclosure 

c: Mark B. Whitaker, Jr. 

Sincerely, 

N~/"""~ 
John T. ~;twa; If 
Chairman 



National Defense Authorization Act for Fiscal Year 1998 

SEC. 3202. REPORT ON EXTERNAL REGULATION OF DEFENSE NUCLEAR 
FACILITIES. 

(a) REPORTING REQUIREMENT- The Defense Nuclear Facilities Safety Board (in this 
section referred to as the 'Board') shall prepare a report and make recommendations on its role in 
the Department of Energy's decision to establish external regulation of defense nuclear facilities. The 
report shall include the following: 

( 1) An assessment of the value of and the need for the Board to continue to perform the 
functions specified under chapter 21 of the Atomic Energy Act of 1954 ( 42 U.S.C. 2286 et 
seq.). 

(2) An assessment of the relationship between the functions of the Board and .a proposal by 
the Department of Energy to place Department of Energy defense nuclear facilities under the 
jurisdiction of external regulatory agencies. 

(3) An assessment of the functions of the Board and whether there is a need to modify or 
amend such functions. 

(4) An assessment of the relative advantages and disadvantages to the Department and the 
public of continuing the functions of the Board with respect to Department of Energy defense 
nuclear facilities and replacing the activities of the Board with external regulation of such 
facilities. 

(5) A list of all existing or planned Department of Energy defense nuclear facilities that are 
similar to facilities under the regulatory jurisdiction of the Nuclear Regulatory Commission. 

(6) A list of all Department of Energy defense nuclear facilities that are in compliance with 
all applicable Department of Energy orders, regulations, and requirements relating to the 
design, construction, operation, and decommissioning of defense nuclear facilities. 

(7) A list of all Department of Energy defense nuclear facilities that have implemented, 
pursuant to an implementation plan, recommendations made by the Board and accepted by 
the Secretary of Energy. 

(8) A list of Department of Energy defense nuclear facilities that have a function related to 
Department weapons activities. 

(9)(A) A list of each existing defense nuclear facility that the Board determines--

(i) should continue to stay within the jurisdiction of the Board for a period of time or 
indefinitely; and 



(ii) should come under the jurisdiction of an outside regulatory authority. 

(B) An explanation of the determinations made under subparagraph (A). 

( 10) For any existing facilities that should, in the opinion of the Board, come under the 
jurisdiction of an outside regulatory authority, the date when this move would occur and the 
period of time necessary for the transition. 

( 11) A list of any proposed Department of Energy defense nuclear facilities that should come 
under the Board's jurisdiction. 

( 12) An assessment of regulatory and other issues associated with the design, construction, 
operation, and decommissioning of facilities that are not owned by the Department of Energy 
but which would provide services to the Department of Energy. 

(13) An assessment of the role of the Board, if any, in privatization projects undertaken by 
the Department. 

(14) An assessment of the role of the Board, if any, in any tritium production facilities. 

(15) An assessment of the comparative advantages and disadvantages to the Department of 
Energy in the event some or all Department of Energy defense nuclear facilities were no 
longer included in the functions of the Board and were regulated by the Nuclear Regulatory 
Commission. 

( 16) A comparison of the cost, as identified by the Nuclear Regulatory Commission, that 
would be incurred at a gaseous diffusion plant to comply with regulations issued by the 
Nuclear Re'gulatory Commission, with the cost that would be incurred by a gaseous diffusion 
plant if such a plant was considered to be a Department of Energy defense nuclear facility 
as defined by chapter 21 of the Atomic Energy Act of 1954 (42 U.S.C. 2286 et seq.). 

(b) COMMENTS ON REPORT- Before submission of the report to Congress under subsection (c), 
the Board shall transmit the report to the Secretary of Energy and the Nuclear Regulatory 
Commission. The Secretary and the Commission shall provide their comments on the report to both 
the Board and to Congress. 

(c) SUBMISSION TO CONGRESS- Not later than six months after the date of the enactment of this 
Act, the Board shall provide to Congress an interim report on the status of the implementation of this 
section. Not later than one year after the date. of the enactment of this Act, and not earlier than 30 
days after receipt of comments from the Secretary of Energy and the Nuclear Regulatory 
Commission under subsection (b), the Board shall submit to Congress the report required under 
subsection (a). 

(d) DEFINITION- In this section, the term 'Department of Energy defense nuclear facility' has the 
meaning provided by section 318 of the Atomic Energy Act of 1954 (42 U.S.C. 2286g). 
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The Secretary of Energy 
Washington, DC 20565 

CJ 

August 14, 1998 "i'l 
()') 

:;. ~,. 

r.-' 
~· -' The Honorable John T Conway 

Chairman r;_-

Defense Nuclear Facilities Safety Board 
625 Indiana Avenue, N.W. 
Suite 700 
Washington, D.C. 20004 

~~ ... 
Dear Mr }=hairman: 

1 am responding to your May 14, 1998, letter to former Secretary Pefia requesting 
information to assist the Defense Nuclear Facilities Safety Board in preparing a 
report to Congress with evaluations and assessment of proposals to externally. 
regulate the Department of Energy's (DOE) defense nuclear facilities. 

c_-, 
)> 
;;,-, 
0 

We believe there will be clear benefits from external regulation of worker and 
nuclear safety at DOE facilities. However, for these benefits to be realized, the 
transition to external regulation must be carefully designed and implemented. To 
that end, former Secretary Pena and Chairman Jackson, representing the Nuclear 
Regulatory Corr.mission, created the Piloi. Program on EY..ternal Regulation of 
DOE Nuclear Facilities, which is described in a November 2 J, 1997, Memorandum 
oflJnderstanding between the two agencies (Enclosure 1). The Pilot program will 
gather information to allow us to answer many of the questions contained in your 
May 14. 1998, letter. Until i3suance of the Pilot Program final repo11, our 
preliminary responses are given as Enclosure 2 for your use. 

'Ne look forward to our continued dialogue and discussions. Questions regarding 
our response may be directed to Mr. Joseph Fitzgerald of my staff He may be 
reached at (301) 903-5532. 

With best wishes, 

Enclosures 

Sincerely, 

Elizabeth A. Moler 
Acting Secretary 

@ Prin1ed on recycled paper 
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CHAIRMAN 

UNITED StATES 
NUCLEAR RE~ULATORY COMMISSION 

WASHINGTON, D.C. 20555--0001 

November 21, 1997 

The Honorable Federico F. Peria 
Secretary of Energy 
Washington, D.C. 20585 

Dear Mr. Secretary: 

98/2721 

The U.S. Nuclear Regulatory Car. 1mission (NRC) is pleased to transmit the e~closed signed 
Memorandum of Understanding (MOU) between the Department of Energy (DOE) and the 
NRC that establishes a Pilot Program on External Regulation of DOE Nuclear Facilities by 
the NRC. This MOU represents the joint efforts of members of the DOE and NRC staff, and 
provides an early indication of success in the upcoming cooperative effort between our two 
agencies. 

As you know, a team of individuals drawn from NRC Headquarters and Region IV, DOE 
Headquarters and the Berkeley Site Office, as well as representatives from the St2te of 
California will visit Lawrence Berkeley National Laboratory (LBNL) next week to be~in the 
pilot project. 

The Commission has requested that, the NRC staff, in consultation with DOE prepare a 
revised MOU, that will be available for your signature and mine at the time of conclusion of 
the LBNL pilot. The revised MOU would incorporate lessons learned during the process, and 
allow DOE and NRC to promptly seek legislation, if agreed, for NRC regulator:y authority for a 
specific pilot facility or class of facilities, on the basis of information gained during this. first 
pilot and each of the successive pilots in the pilot program. 

I arri looking forward to continuing our work on this very important effort. 

Sincerely, 

Shirley Ann Jackson 

Enclosure: As stated 



MEMORANDUM OF UNDERSTANDfNG 
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U.S. DEPARTMENT OF ENERGY 
AND THE 

U.S. NUCLEAR REGULATORY COMMISSION 

· PILOT PROGRAM 
ON EXTERNAL REGULATION 

OF DOE FACILITIES BY THE NRC 

....... ~ ~0/20/97 . 
FedericO F. Petla Date 

~ 4---J ,t. _.../ 11/21/97 
Shll1ey A. Ja n Dato · 

Secretary of Energy Chairman 
U.S. Department of Energy U.S. Nucfoar Regulatory Commission 



MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

U.S. DEPARTMENT OF ENERGY 
'AND THE 

U.S. NUCLEAR REGULATORY COMMISSION 

PILOT PROGRAM ON 
EXTERNAL REGULATION OF DOE FACILITIES BY THE NRC 

I. PURPOSE 

The purpose of this Memorandum of Understa!1ding (MOU) between the U.R Department 

of Energy (DOE) and the U.S. Nuclear Regulatory Commission (NRC) is to establish the 

framework fQr a pilot program to support a joint recommendation by DOE and NRC to 

Congress on whether NRC be given statutory authority to regulate nuclear safety at DOE 

nuclear facilities. The intent of this pilot program is· for NRC to "simulate regulation" (as 

defined herein) on a series of pilot facilities to help both agencies gain experience related to 

NRC regulation of DOE facilities. It will also provide an opportunity to develop actual 

information on the costs and benefits of external regulation. 

II. BACKGROUND · 

In 1994, legislation was introduced in the House of Representatives that would have 

subjected new DOE facilities to immediate external regulation and would have created a 

stakeholder group to study external regulation of existing facilities. As an alternative to that 

approach, Hazel O'Leary, the Secretary of Energy at that time, in January 1995 created the 

Advisory Committee on External Regul~tion of DOE Nuclear Safety (Advisory Committee). 



The Advisory Committee was charged with providing advice and recommendations on 

whether and how new and existing DOE facilities and operations might be regulated to 

ensure nuclear safety. 

In its December 19S!:i report, Improving Regulation of Safety at DOE Nuclear Facilities, the 

Advisory Committee recommended that essentially all aspects of safety at OOE's nuclear 

facilities be externally regulated. Secretary O'Leary accepted and endorsed the Advisory 

Committee's report and created the DOE Working Group on External Regulation (Working ·. 

Group) to provide recommendations on implementation of the Advisory Committee's report. 

The recommendations made by the Working Group in its December 1996 report were: (1) 

NRC should be the external nuclear safety regulator and (2) the transition to external 

regulation should be phased in. 

Benefits of external regulation are expected to include improved safety while also facilitating 

DOE's ongoing transition to performance-based contracting and a more efficient corporate 

style of safety and health management. In the view of the Advisory Committee, an external 

regulator, free of the responsibility for DOE's missions, and not answering to DOE, can 

ensure that safety receives consistent and adequate attention. External regulation would 

also ensure more effective enforcement by placing such authority in independent hands 

engaged only in achievement of safety. -7aken together, the move to external regulation is 

seen as the best way to ensure the safety o{ DOE nuclear facilities, protect the safety and 

health of workers across the DOE complex, and build public trust. 

Both the Advisory Committee and the Working Group concluded that the transition to NRC 

regulation would involve significant legal, financial, technical and procedural adjustments for 
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both agencies. 

In September 1996, the NRC published for comment a series of Direction Setting Issue (OSI) 

Papers under its Strategic Assessment and Rebaselining initiative. One of the issue papers, 

OSI 2, addressed options for NRC's position on the regulation of DOE facilities. In March 

1997, after considering public comments, along with the December 1996 DOE decision to 

seek transfer of oversight to NRC, the Commission endorsed seeking the transfer to NRC 

of responsibility for the regulatory oversight of certain DOE nuclear facilities contingent on 

adequate funding, staffing resources, and a clear delineation of the authority NRC will 

exercise over the facilities. In addition, the Commission directed the NRC staff to convene 

a high-level NRC Task Force to identify, in conjunction with DOE, the policy and regulatory 

issues needing analysis and resolution. 

Therefore, both Secretary Pena of the Department of Energy and Chairman Jackson 

representing the Nuclear Regulatory Com11Jission have agreed to pursue NRC regulation of 

DOE nuclear facilities on a pilot program basis. 

Ill. DEFINITION OF SIMULA TED REGULATION 

Regulation, in contrast to simulated regulation used in U '..:; pilot program, generally means 

that the regulator has the statutory authority to: (1) establish standards and requirements; 

(2) apply the standards and requirements to particular operations, sometimes through 

licensing or permitting actions; (3) conduct inspections against applicable standards and 

requirements and licensing conditions; and (4) bring enforcement actions against the 

regulated entity for violations of the standards and requirements. Simulated regulation, as 
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defined for the purposes of thi~ pilot program, means that NRC will test regulatory concepts 

and ev:1luate a facility and its standards, requirements, procedures, practices, and activities 

agains! standards that NRC believes would be appropriate to ensure safety in view of the 

nature of the work and hazards at that pilot facility. Simulated regulation will involve 

interactions with DOE, DOE's contractors, and NRC. Simulated regulation will include NRC 

inspections of each pilot facility to identify issues related to implementation. NRC's 

inspections will not result in enforcement actions to compel compliance with particular 

standards or requirements. However, significant inspection findings that impact health and 

safety will be transmitted promptly to the appropriate DOE organization for the pilot facility 

for review and corrective actions, as appropriate. 

IV. SCOPE 

This MOU establishes the overall framework for DOE and NRC cooperation in a pilot 

program for simulated regulation by NRC at selected DOE facilities. Implementation details 

for each pilot facility will be negotiated by DOE, NRC and DOE contractors in individual work 

plans. 

The pilot program is expected to last two years. During these two years •. between six and 

ten facilities will be e\ • .-~ated. At the end of the two years, DOE and NRC will dt. ... rmine 

whether to seek legislation to give NRC authority to regulate individual or classes of DOE 

nuclear facilities. 

This MOU provides for cooperation in seeking to obtain the necessary budgetary and ·staffing 

resources for NRC participation in the pilot program. 
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"=-1n addition, this MOU provides for cooperation in involving the publi·c and other stakeholders 

in the pilot program and in the DOE and NRC decision on whether to seek external regulation 

at the end of the pilot program. 

This MOU covers a pilot program for simulated regulation of nuclear safety and radiation 

protection of workers at the pilot facilities. It does not cover the industrial (non-nuclear) 

safety of workers at the pilot facilities. A parallel effort related to industrial safety of workers 

at some, if not all, of the pilot facilities is expected between DOE and the Occupational 

Safety and Health Administration (OSHA). 

V. OBJECTIVES 

The overall objective of the activities undertaken pursuant to this MOU is to provide DOE 

and NRC with sufficient information to determine the qesirability of NRC regulatory oversight 

of DOE nuclear facilities and to support a decision whether to seek legislation to authorize 

NRC regulation of DOE nuclear facilities. Specifically, DOE and NRC seek to obtain 

sufficient information about a set of DOE nuclear facilities to: 

A. Determine the value added by NRC regulatory oversight of activities at a pilot set of 

DOE nuclear facilities. 

8. Test regulatory approaches that could be used by NRC in overseeing activities at a 

pilot set of DOE nuclear facilities. 

C. Determine the status of a set of DOE pilot facilities with respect to meeting existing 
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NRC requirements":., or acceptable alternatives, and to identify any significant safety 

issues. 

D. Determine l'1e costs (to DOE and NRC} related to NRC regulation of the pilot facilities 

and other DOE facilities that might be in a similar class and condition. 

E. Evaluate alternative regulatory relationships between NRC, DOE, and DOE 

contractors at the pilot facilities. Identify DOE contract changes that would be. 

needed to provide for NRC oversight of contractor operations. 

F. Identify issues and potential solutions associated with a transition to NRC oversight 

of DOE nuclear facilities. · 

G. Identify legislative and regulatory changes necessary or appropriate to provide for 

NRC regulatory oversight of DOE nuclear facilities. 

H. Evaluate how stakeholders should be involved if the NRC assumes broad external 

regulatory authority over DOE nuclear facilities. 

VI. AUTHORITY 

A. Department of Energy 

DOE is entering into this MOU pursuant to the Atomic Energy Act of 1954, as 

amended, including but not limited to Sections 31, 33, 91 and 161 (i); the Energy 
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Reorganization Act of 1974, including Section 104; Sections 301(a) and641 of the 

Department of Energy Organization Act of 1977; and, the Economy Act as amended. 

B. Nuclear Regulatory Commission 

NRC is entering into this MOU pursuant to the Atomic Energy Act of 1954, as 

amended; the Energy Reorganization Act of 1974; and, the Economy Act of 1932, as 

amended. 

VII. AGREEMENTS BETWEEN PARTIES 

. 
A. Responsibilities 

Department of Energy 

The Assistant Secretary for Environment, Safety and Health will be responsible for the overall 

implementation of the terms of this agreement. A technical point of contact will be 

appointed for each individual pilot facility. 

Nuclear Regulatory Commission 

The Deputy Executive Director for Regulatory Programs V'ill be responsible for the overall 

. implementation of the terms of this agreement. An NRC technical point of contact will be 

appointed for each individual pilot facility. 
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8. Coordination Activijies 

1. DOE and NRC agree to enter into an lnteragency Agreement to reimburse NRC, 

where legally permitted and not otherwise covered by appropriations, for its agency 

cost associated with NRC activities to achieve the objectives of this MOU. 

2. DOE and NRC agree to each establish a Task Force to act for them in this 

cooperative project. These Task Forces may also evolve into or establish a joint ·· 

review group to evaluate individual pilots and/or the pilot program. 

3. DOE agrees to support an NRC request to the Office of Management and Budget 

(OMB) to authorize an increase in NRC's -personnel ceiling by the amount necessary 

to carry out the activities provided for by this MOU. 

4. If an issue arises in the implementation of this MOU which cannot be resolved at the 

staff level, within 30 days of reaching such a conclusion, the NRC and DOE agree 

to ref er the matter to the Assistant Secretary of Environment, Safety and Health 

(DOE) and the Deputy Executive Director for Regulatory Programs (NRC). 

C. Pilot Program Dc!~·;ription 

The pilot program will begin with three DOE pilot facilities selected by DOE and NRC. The 

objective is to complete between six and ten pilot facilities by the end of the two-year term. 

Pilots will be staggered throughout the two-year period as mutually agreed to by DOE and 

NRC. However, all pilots must be completed no later than two years from the effective date 
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of this MOU. 

DOE and NRC agree to develop a detailed work plan for each pilot facility. These work plans 

will be prepared with extensive participation by the pilot site. The work plans will be 

developed to allow DOE and NRC to implement the intent and objectives of this MOU. 

As soon as sufficient infonnation has been obtained and analyzed for each of the pilot 

facilities, DOE and NRC personnel will prepare _and provide to the Secretary and the ·. 

Commission a report, and as appropriate briefings, on each facility that addresses the 

objectives in Section V of this MOU. Each report will examine the advantages and 

disadvantages of NRC regulating the pilot facility, as well as other DOE facilities in a similar 

class of facility. 

Within three months after the two year pilot program ends, DOE and NRC personnel will 

prepare and provide to the Secretary and the Commission a report on the advantages and 

disadvantages of NRC regulating DOE nuclear facilities based on the pilot program 

experiences. The report will include a recommendation on which DOE nuclear facilities 

or which classes of DOE nuclear facilities should be externally regulated by NRC. If the 

Secretary and the Commission detennine that some or all DOE nuclear facilities should be 

regulated by NRC, DOE and NRC will prepare draft b':)islation giving NRC such authority. 
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D. Stakeholder and Public Participation 

1. Identification and assessment of the issues associated with external regulation are 

expected to require extensive coordination between DOE and NRC, other affected 

Federal agencies (e.g., Environmental Protection Agency, OSHA), the Defense 

Nuclear Facilities Safety Board, State governments, and other interested parties. 

DOE and NRC will develop a strategy to involve stakeholders, including the general 

public, throughout the pilot program. 

2. Requests received by NRC under the Freedom of lnfonnation Act for information 

provided to NRC by DOE under this MOU will be referred to DOE for appropriate 

response. 

VIII. OTHER PROVISIONS 

A. N~C's participation in the activities described in this MOU is contingent upon 

receiving adequate appropriations or reimbursements from DOE of NRC's full agency 

cost and an appropriate personnel ceiling for those activities. Special activities 

beyond the scope of this MOU may be negotiated for cost reimbursement as needed. 

B. For this pilot program, DOE will facilitate NRC interactions with DOE contractors to 

achieve the purposes of this MOU. 

C. Nothing in this MOU will limit the authority of either agency to exercise independently, 
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its authority with regard to matters that are the subject of this MOU. 

D. Nothing in this MOU alters DOE's authority to ensure the safety of any DOE nuclear 

facility that is part of the pilot program. Nothing in this MOU grants NRC any 

regulatory authority over DOE nuclear safety and radiation protection activities. 

E. Nothing in this MOU establishes any right nor provides a basis for any action, either 

legal or equitable, by any person or class of persons challenging a government action 

or a failure to act. 

F. This MOU is effective upon the date of signature by the last party. This MOU may 

be terminated by mutual agreement or by written notice of either party. Amendments 

or modifications to this MOU may be made upon written agreement of the parties . 

. # #. # 
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FROM: 

.SUBJE.CT: 

51/ f/l 
UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON. o.c. 20555-0001 

November 13, 1997 

Action: Paperiello, 

Cys: Callan 
z~ada'ni 
u.hompson 
Norry 
Blaha 

for 

Co 11 ins, NRR 
Martin, AEOD 
Knapp, RES 
Bangart, SP 

Operations Rathbun, NMSS 

STAFF REQUIREMENTS - SECY-97-237 - MEMORANDUM 
OF UNDERSTANDING WITH THE DEPARTMENT OF 
ENERGY 

The Commission has approved the proposed Memorandum of 
Understanding (MOU) with the Department of Energy {DOE) . 

The staff should, in consul~ation with DOE, prepare a revised MOU 
that will be available for review and signature by the Secretary 
of Energy and the Chairman at the time of completion of the 
Lawrence Berkeley National Laboratory Pilot. The revised MOU 
should incorporate lessons learned and language that allows DOE 
and NRC to seek legislation for NRC regulatory authority for a 
specific pilot facility or class of facilities based on 
information from the pilot program. Some of the changes below 
reflect this approach. The cover letter to DOE transmitting the 
signed MOU should mention this need for a revision. 

The following editorial changes should be incorporated in the 
next revision to the MOU : 

1 . On the signature page, insert 'NUCLEAR' between 'DOE' 
and 'FACILITIES .' Also, the signature block should be 
changed to 'Shirley Ann Jackson.' 

2. On page l, line 4, insert 'should' af~er 'NRC . ' In 
line 7, insert 'nuclear' . after 'DOE.' 

1 . On page 3, paragraph 3, line l, add a comma after 
'Jackson' and on line 2, add a comma after 
'Commission.' · 

4 . On page 4, last paragraph, line 2, replace 'At the end 
of the two years' with 'OVer the course of this pilot 
program,' 

5. On page 5, line 1, add a new sentence after 

SECY NOTE: THIS SRM, SECY-97-237, AND THE COMMISSION VOTING 
RECORD CONTAINING THE VOTE SHEETS OF ALL 
COMMISSIONERS WILL BE MADE PUBLICLY AVAILABLE 5 
WORKING DAYS FROM THE DATE OF THIS SRM. 

NMSS 
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'facilities' which states: If deemed appropriate, a 
decision to seek legislation to give NRC authority to 
regulate a specific facility could be made in advance 
of the full two-year time frame. In the second full 
paragraph, line 3, delete 'at the end of the pilot 
program.' 

6. On page 7, paragraph 1, line 4, insert 'of 1932' after 
'Economy Act.' 

7. On page 9, paragraph 4, line 3, insert commas before 
and after 'as appropriate.' The comma after the word 
nbriefingsn should be removed. Add a new sentence at 
the end of paragraph 4: Each report will be made 
available to stakeholders, including the Congress. 
Also on page 9, in the last line, insert a hyphen 
hetween 'two' and 'year.' 

8 . · ·On page 9, insert a new paragraph prior to the last 
paragraph on this page: 

Within three months after the first year of the 
pilot program ends, DOE and NRC personnel will 
prepare and provide to th~ Secretary and the 
Commission a report on the advantages and 
disadvantages of NRC regulating specific DOE 
nuclear facilities based on the first year pilot 
program experiences. The rep0rt will include a 
recommendation on which specific DOE nuclear 
facilities or which classes of DOE nuclear 
facilities should be externally regulated by NRC 
as well as draft legislation to implement the 
recommendation. If the Secretary and the 
Commission determine that particular DOE nuclear 
facilities or classes of DOE nuclear facilities 
should be regulated by the NRC, DOE and NRC will 
promptly sub~t draft legislation giving NRC such 
authority as ~art of the FY 2000 legislative 
program of the two agencies. 

9. On page 10, paragraph 1, line 1, insert 'final' before 
'report.' In line 4, insert 'as·well as draft 
legislation to implement the recommendations' after 
'NRC.' In line 6, replace 'prepare' with 'submit.' 
Also in line 6, insert 'as part of the FY 2001 
legislative program of the two agencies' at the end of 
the sentence after 'authority.' 

10. On page 11, item C., line 2, remove the comma after 
'independently. ' 

( li:OO.) ( NMSS) (SECY Suspense: 4f'3-0-f98} 
4/23/98 
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cc: Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaf f igan 
OGC 
CIO 
CFO 
OCA 
OIG 

-3-

Office D_irectors, Regions, ACRS, ACNW, ~LBP (via E-Mail) 
PDR 
DCS 
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Enclosure 2 

RESPONSES TO DNFSB QUESTIONS ON EXTERNAL REGULATION 

Question #1: Congress referred to DOE's "proposal to place Department of Energy defense 
nuclear facilities under the jurisdiction of external regulatory agencies." To what 
extent, if any, is DOE' s current position on the desirability of externally regulating 
DOE nuclear facilities different from that indicated in the DOEINRC 
Memorandum of Understanding of 1 l /2 I /97? Please identify which defense 
nuclear facilities, if any, DOE believes should be subject to licensing or regulation 
and which defense nuclear facilities should continue to be subject to external non
regulatory oversight. 

Response: DOE's position on external regulation has not changed from that given in the 
November 21, 1997, Memorandum of Understanding with the NRC. ·DOE 
believes there are benefits to external regulation; however, transition must be 
carefully designed and managed. In my testimony before the Committee on 
Science, Subcommittee on Basic Research and the Subcommittee on Energy and 
Environment on May 21, 1998, I stated that, 0 0ur position today is consistent with 
the DOE working group on external regulation which recommended in 1996 that 
external regulation be phased In over I 0 years, and after a two-year transition 
period." I further stated that, in consultation with NRC and OSHA, the 
Department intends to propose classes of DOE facilities for which external 
regulation can be responsibly implemented in the near future, and to submit the 
necessary legislation to the Congress on a phased-in basis. I also proposed certain 
civilian laboratories as the first candidates for external regulation. I noted that 
other facilities, such as some DOE weapons laboratories and production sites, will 
be more challenging to deal with, and that closure sites that will be shut down in 
the near future may never be appropriate for external regulation. 

In order to gain real-time experience and information that will inform this effort, 
we established a two-year pilot program with the NRC in late I 997. Assessment 
methodology, policy issues, and other significant factors, such as those addressed 
in my testimony (attachment 1) are being evaluated first using facilities that are 
well managed and similar to those regulated by the NRC. We are now in the 
process of identifying the next few pilots that would fully expose all issues 
important to transition to NRC regulation. Candidate pilots include: the High 
Flux Isotope Reactor, the Annular Core Research Reactor, the Advanced Test 
Reactor, the High Flux Beam Reactor. the Hanford site, the Savannah River site, 
and the Idaho National Engineering and Environmental Laboratory. It should be 
noted that the Environmental Management pilot project that is chosen could 
include some defense nuclear facilities that would fall under the Board's current 
oversight. 



However, after consulting with the congressional committees that oversee DOE 
defense facilities, we decided to exclude Defense Programs' research, development 
and production facilities as a class of facilities from the pilot program at this time. 
We arc assuming oversight of these facilities will continue to be the responsibility 
of the Board, pending congressional actions responding to the report required by 
Section 3202 of the National Dt:fense Authorization Act for Fiscal Year 1998 
(P.L. 105-85). 

Question #2: Please identify the regulatory fram1:work DOE envisions as possibly appropriate 
for existing defense nuclear faci!itie$, for new construction, and for 
decommissioning. 

Response: DOE has not yet identified a particular regulatory framework. One of the 
objectives of the Pilot Program is to evaluate alternate regulatory frameworks 
appropriate for the diverse DOE nuclear operations. Licensing may be appropriate 
for new construction; however, cenification or other more performance-based 
regulatory frameworks may be more appropriate for existing defense nuclear 
facilities and facil.ities scheduled for decommissioning. A preliminary list and 
discussion of options that could be considered is included in Chapter 5 
{attachment 2) of the draft Lawrence Berkeley National Laboratory (LBNL) 
report. The possible options identified in that report are: DOE-only broad-scope 
license, UC-only broad-scope license, joint DOE/UC broad-scope license and dual 
broad-·scope licenses. A copy of the draft LBNL report was sent to the Board on · 
July 23, 1998. 

Question #3: For e'1.ch facility identified as a candidate for regulation, we would like to have 
your estimate of the direct and indirect costs that will be incurred by the regulator 
and regulatee (DOE/contractor) to develop and implement the regulations and 
license conditions and to bring the facility into compliance with NRC regulatory 
standards. 

Response: The only facilities that have been identified as candidates for regulation are the 
single purpose non-defense laboratories, and low hazard non-defense laboratories, 
such as LBNL. We have not completed our analysis on an estimate of direct and 
indirect costs that will be incurred by the regulator and regulatee to develop and 
implement the regulations and licensing conditions to bring the facility into 
compliance with NRC regulatory standards. We will continue to share this 
information with the Board as it becomes available. 

The Department has developed cost estimates for the regulatory transition of the 
gaseous diffusion plants from DOE to NRC certification. The total cost to bring 
the plants into compliance with NRC standards was approximately $254 million. 
Certain costs, such as equipment modifications and upgrades are well known. Of 
the $254 million spent to bring the plants into compliance with NRC standards, the 



Department spent $3 7 million on the initial NRC certification application, 
certification fees, and confirmatory security sweeps. Additionally, another $34 
million (inclusive in the $254 million) in NRC-related upgrades were performed by 
the United States Enrichment Corporation. Thus, $71 million of the total $254 
million was spent on NRC-related activities; additionally, it is estimated that other 
activities. e.g., multiple procedure revisions and training necessary to meet NRC 
rules, are estimated at an additional $55 million for an estimated total of $126 
million for NRC related activities. 

If we extrapolate the cost of bringing the plants into compliance with DOE 
standards, then it is estimated that approximately $128 million of the total cost of 
$254 million would have been associated with compliance with DOE standards. 
NRC has stated that an educated guess of the costs to bring the two plants into 
compliance with existing DOE orders, standards, regulations, and guidelines were 
excluded from the NRC estimate for transition costs and were estimated to be 
about $200,000 million (as provided in the July 14, 1998, letter from Shirley Ann 
Jackson, NRC, to John Conway, DNFSB). 

Ques.tion #4: Please indicate your views on whether the DOE, the contractor, or both should be 
considt::rcd the "licensee" or party regulated under the contemplated external 
regulatory system; and whether the contractor should be subject to NRC coverage 
under subsections a, b, and c of Section 170 of the Atomic Energy Act of 1954 
(the f'rice-Anderson Act)? 

Response: DOE firn1Jy believes that it has cenain responsibilities as owner of nuclear facilities 
and opt.!rations. These include respon~ibiiities, such as safeguarding the taxpayer's 
money. caITying out its mission ar.d ensuring safety at its nuclear facilities. In 
DOE's view, it must be the sole licensee in order to carry out these responsibilities. 
Policy issues relating to the Price-Anderson Act are under active discussion within 
the Department as a part of the Pilot Program 

Question #5: What additional benefits to the safoty and health of workers and the public would 
DOF expect to deriv~ from external regulation of the facilities identified above? In 
particular, ·w·ould DOE expect further reduction in accidents and "work days lost" 
as a result of the regulatul): progrc1m? Ple.ase provide statistical information, 
comparisons with commercial accident rates, repo11s, and other data that DOE 
possesses which bear upon this determination. 

Re3ponse: Tte External Regulation Wcrkir.g Group stated in its December 1996 report that 
ha\'!ng a single external regulator f0r DOE nuclear facility safety will significantly 
imµ1Cve safety and health at our facilities and at the same time improve public 
confidence and trust in DOE Since that time, the Department has taken a number 
of steps to improve safety management and performance. The effort has produced 
results. Many of the Department's sites and operations have improved their 



facility and worker safety records. The attached chart (attachment 3) compares 
information on DOE accidents/lost work days with commercial accident rates. 

However, we have to continue to be diligent and drive for excellence, and 
recognize that neither external regulation, nor oversight in general, can be 
substituted for line management's commitment to safety. The recommendations to 
transition to external regulation were made by this and previous studies and 
reflected, in part, policy considerations and the use of external regulation as a 
means to remove any perception of bias, thus giving DOE the opportunity to 
perform and earn credibility, which is critical for efficient operations. This is 
consistent with DOE' s current drive to develop and implement the Integrated 
Safety Management System. 
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Thank you, Mr. Chairman. I appreciate the opportunity to join my colleagues to discuss 

our efforts to pursue external regulation of worker and nuclear safety at the Department of 

Energy. 

As we indicated in our comments to the GAO, we disagree with the fundamental finding 

as presented to us in their draft report that the Department's position is unclear. We believe there 

will be clear benefits from external regulation of worker and nuclear safety at DOE facilities. 

However, for these benefits to be realized, the transition to external regulation must be carefully 

designed and measured against current DOE practices. 

In the context of external regulation, DOE facilities must be considered as a continuum. 

Some will be relatively "easy" sites to design an appropriate regulatory scheme for, such as single 

purpose Energy Research laboratories. Other facilities, such as some DOE weapons laboratories 

and production sites will be more challenging to deal with. Finally, closure sites which will be 

shut down in the near future may never be appropriate for external regulation. 

In 1996, DOE's Working Group on External Regulation recommended that 

implementation of NRC regulation begin immediately and be phased in over a ten year 

period by means of comprehensive legislation. Since that time, we have learned through our 

experience with existing NRC regulation -- for example, at the gaseous diffusion plants, the high

level waste repository, and through our pilot projects -- that many serious and potentially costly 

issues remain to be resolved. We do not believe that these problems are insurmountable. 

However, at this point we simply do not have enough knowledge about, or experience with, 

external regulation to fully address all of the possible legal, institutional, and technical issues that 
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must be addressed to develop an omnibus external regulation legislative package. 

Consequently, we intend, in consultation with NRC and the Occupational Safety and 

Health Administration (OSHA), to propose classes of DOE facilities for which external regulation 

can be responsibly implemented, and to submit the necessary legislation to the Congress on a 

phased-in basis. This approach, which will allow us to incorporate numerous lessons learned, was 

outlined in a letter from Chairman Jackson to Secretary Pena in 1997. Our analysis and 

experience indicates that certain civilian laboratories are most compatible with existing NRC 

licensees, and we would propose that they constitute the first class of candidates for external 

regulation. We will work with our colleagues from OSHA and NRC to further defihe a process 

for establishing the scope, timing, and resource needs for the necessary transition itself. We 

expect such an interagency process to be in place by July 1998 and reflected in Fiscal Year 2000 

budget planning. 

Before I tum to a discussion of our current efforts, let me briefly summarize recent studies 

and conclusions that have infonned this effort. 

DOE-Sponsored Studies of External Regulation 

In making its recommendations to the Department in December 1995, the Advisory 

Committee on External Regulation of Department of Energy Nuclear Safety generally endorsed 

the concept of external regulation but concluded that "DOE' s facilities and hazards differ widely, 

and a rigid, one-size-fits-all regulatory approach will not work. The use of a variety of models for 

regulation of safety is essential to successful and economically-feasible regulation of the DOE 

complex." 
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As I noted previously, in 1996, fonner Secretary O'Leary fanned a DOE Working Group 

on External Regulation to provide recommendations on implementing the Advisory Committee 

findings. This Working Group reviewed a number of options for implementing the transition from 

DOE self regulation to external regulation of nuclear facilities, and submitted its recommendations 

in December 1996. Prior to implementation of external regulation, the Working Group called for 

a transition period. "During that period," the Working Group reported, "many planning and 

preparatory activities should take place, including developing budgets, establishing interagency 

working groups to develop detailed regulatory frameworks, stakeholder coordination, 

training ..... and planning and initiating pilots." 

The Working Group concluded that during this planning phase, "it is critical that the 

complex variety of facilities, including many that have unique characteristics and others that are 

comparable to facilities currently in the private sector, be carefully considered. DOE has facilities 

in planning; under ·construction; in operation; in standby; in deactivation; in decontamination and 

decommissioning; and in cleanup or waste management. It will be important in establishing a 

cost-effective regulatory framework to ensure the system is sufficiently flexible to allow the 

regulator to weigh differences in facility age, expected life, and planned use while accounting for 

adequate safety and compliance with standards." 

We believe that the cautions raised by Secretary O'Leary's Working Group remain valid 

today. A majority ofDOE's large facilities are one-of-a-kind and old and many do not have 

documentation adequate to satisfy current licensing procedures. Many of these facilities were 

constructed in the past under a different set of safety requirements. These may require back:fitting 

to comply with today's requirements. Many require expertise in dealing with hazards unique to 
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the weapons production complex for which there is no parallel in the regulated nuclear industry. 

Given the complexity of DOE facilities, the Working Group recommended a phased 

approach to external regulation, with DOE Energy Research facilities transferred during the first 

five years. DOE facilities range from accelerators, to research reactors, to spent nuclear fuel 

storage facilities, to fuel processing canyons, to deactivating facilities, to environmental 

restoration sites. Clearly, no single form of type of regulation will be suitable to all. 

Activities Since 1997 

When Secretary Peiia took office in 1997, we carefully reviewed the analyses and 

recommendations of the Advisory Committee on External Regulation of DOE Nuclear Safety, the 

Departmental Working Group on External Regulation, and the report of the National Academy of 

Public Administration which focused on OSHA. Based on the findings of each of these studies -

that the transition to NRC and OSHA regulation would involve significant legal, financial, 

technical and procedural adjustments for each agency involved - the Secretary determined that 

additional information and real experience was needed to fully inform the transition process. 

What we learned from these reviews, Mr. Chairman, was that if external regulation is to 

work, we need to tackle major, complex issues. We also learned that it is one thing to address 

these issues in a policy or analysis setting and quite another to put them into practice. We felt we 

needed the benefit of more real-time information on costs, resources, regulatory approaches, and 

benefits drawn from actual experience at the highly varied DOE complex with unique and 

compelling hazards. In order to gain that real-time information and experience, we decided to 

develop a two-year pilot program. The pilot program is allowing us to simulate actual regulation 

5 



I 

including evaluation of a specific facility, its standards, requirements, procedures, practices, 

and activities against standards that the NRC believe would be appropriate given the nature of the 

work and hazards at that facility. 

Complexity of the issues also has been raised by our laboratory directors. Dr. Eastman of 

Argonne recently wrote to Chairman Joseph McDade that while he was supportive of external 

regulation, issues such as Price-Anderson Act liability protection need to be resolved. He further 

noted that "given the wide range of nuclear activities ..... further pilot programs should be 

conducted in facilities that have greater hazards to evaluate better the appropriateness of NRC 

regulation in that context." Dr. Goldston of the Princeton Plasma Physics Laboratory calls for a 

careful transition saying that, "if we proceed too quickly I am concerned that what may, at first 

glance, seem like a simple transition can have adverse consequences on Laboratory research and 

operations." 

In pursuing the two year pilot program, it has been our intent to evaluate what we learn 

from these projects, along with what we have learned from a number of DOE facilities already 

under NRC regulation such as the gaseous diffusion plants, and what we have learned from the 

transition to regulation to the Environmental Protection Agency. 

I want to reinforce to the Committee that, as was the case in the environmental area, this 

transition will not be an easy one. From our direct experience, we have encountered serious 

issues and potential obstacles that we must address as legislation is prepared. I'd like to 

summarize just a few. 

Cost. If not carefully managed, the potential cost of a transition to external regulation of 

DOE facilities could be significant. The Working Group report estimates that, although NRC 
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regulation of the DOE complex could reduce total safety and health operating costs, it could also 

more than double those costs -- from $1.5 billion today to more than $3 .1 billion. This does not 

include the cost of additional resources for OSHA and NRC. We learned that the potential for 

increased costs is real from our direct experience at the two gaseous diffusion plants -- DOE 

facilities now being operated by the United States Enrichment Corporation. DOE's cost for 

~oming into compliance with Department standards during the NRC certification process 

exceeded $200 million in Fiscal Year 1996. It should be noted that DOE would have expended 

about two-thirds of these costs over an extended period of operations. 

DOE Stewardship. As the owner of federal facilities, DOE has responsibilities to the 

taxpayer to accomplish its missions and manage its contractors with the prudent expenditure of 

appropriated funds. Certain licensing options may hinder or otherwise restrict this ability, such as 

the ability of the Secretary and other Department managers to hire and fire our contractors. As we 

learned with our experience at Brookhaven National Laboratory, changing contractors is 

sometimes the only option for effecting needed improvements in safety culture. 

Determination of Licensee. As noted above, it is important to analyze various licensing 

options to determine if a particular option allows the Department to effectively carry out its 

mission. For example, concerns have been raised whether the Department, as the party with 

ultimate line management responsibility for safety, can fulfill its obligations without being a license 

holder. 

If we were to make our contractors the licensees at_ DOE facilities, it would be very 

difficult for us to decide to compete a contract at the expiration of a management and operating 

(M&O) contract. Assume, for example, that contractor "X" is the licensee of an NRC regulated 
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facility. Under current practice, DOE would likely have a five year initial contract with that M&O 

contractor, with a five year renewal option. What would happen at the expiration of either 

contract term. Could we readily compete the M&O contract? Who would want to compete if the 

competition required an NRC license transfer proceeding? Making the M&O contractor the 'N"RC 

licensee could easily chill our realistic competitive options. 

Compliance Agreements. The Department has established more than 100 enforceable 

agreements with the Environmental Protection Agency and States to address the requirements and 

corrective actions needed to comply with a broad range of environmental laws. A number of 

these agreements contain specific milestones -- required work and timetables for completing that 

work -- that apply to radioactive and mixed waste. A transition to NRC regulation will require 

that we carefully review these agreements to ensure that existing enforceable requirements are 

consistent with the nuclear safety requirements established for NRC licensing. 

NRC Deactivation and Decommissioning (D&D) Requirements. NRC and DOE take 

different approaches to requirements for D&D. NRC requires licensees to estimate D&D costs 

and commit that such funds will be obtained when necessary. NRC further requires that licensees 

complete decommissioning activities within a specified timeframe after operations stop. DOE 

makes D&D decisions solely on the basis of safety concerns, mission priorities, and funding 

availability; the imposition of an NRC structure that does not dovetail with DOE's D&D process 

could result in lengthy delays and substantial additional costs. These issues have been 

satisfactorily resolved for the gaseous diffusion facilities although the resolution of these issues 

required legislation and additional regulatory changes . 

. Cost of 'Backfitting' Requirements. 'Back:fitting' refers to the process of determining 
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what is required for older facilities and activities to meet safety requirements for which they were 

not designed. The NRC imposes a cost/benefit test on a proposed backfit, unless the backfit is 

considered necessary for adequate protection. These upgrades must then be c_ompleted fairly 

expeditiously or operations must cease. As the Committee is aware, many DOE facilities, 

including those at the laboratories, were not built to meet current requirements. While DOE has 

upgraded facilities and systems critical to maintain safe operations, building and system drawings 

and other safety documentation for older buildings have not been maintained to accurately reflect 

changes over years of operations. 

DOE's approach has been to perform its national security, science and environmental 

missions safely and with effective expenditure of appropriated funds. Reconstruction of these 

configurations essential to backfit determinations could be very costly. DOE also has specific 

concerns not encountered in the commercial sector. First, many of our operations cannot be shut 

down either because they accomplish national security or other essential governmental missions or 

because the hazards themselves do not permit cessation of activities (e.g., hazardous radioactive 

wastes in tanks). Second, the federal budget process does not always permit appropriated funds 

to be applied to projects that are not considered dl!ring the annual budget process. Thus, costly 

back:fits must be planned and budgeted several years in advance. 

Multiple, Overlapping Regulators. Under the "Agreement State" provisions of the 

Atomic Energy Act, NRC can delegate a portion of its authority for regulating radioactive 

material to States that have programs adequate to protect public health and safety. The NRC 

cannot currently confer on Agreement States its authorities to regulate federal facilities. An 

important policy issue, which should be addressed in the legislative process, is whether conferring 
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additional authority on Agreement States is in the best interest of public health and safety. The 

benefits of Agreement State authority would have to be weighed against the potential for the 

Department to be faced with differing regulatory requirements in different states. 

States may also contract with a local government to perform certain elements of the 

regulatory program, including inspection and licensing. These circumstances could lead to 

multiple regulators under the same statute and possibly inconsistent requirements from State to 

State. In addition, NRC would still be regulating the processing, use and disposal of special 

nuclear materials being used in most DOE facilities and laboratories. This would require NRC 

and Agreement States to regulate different aspects of a site's radiation protection program, with 

the potential for conflict, inefficiency and increased cost. 

Legislative Changes. The decision to subject DOE non-defense laboratories to 

regulation by the NRC will affect dozens of statutory provisions from DOE's primary enabling 

statutes and will require careful attention. These are summarized at the end of my testimony. 

Changes to the numerous provisions may also affect other statutes, such as the Occupational 

Safety and Health Act. 

In addition to the statutory provisions, the Nuclear Regulatory Commission's authority 

would have to be expanded to include such things as accelerators and a statutory alternative to 

licensing may be necessary for existing DOE facilities which cannot be economically back fitted to 

meet current NRC licensing standards. Also, substantial changes to both NRC's and DOE's 

regulations and DOE's Orders will be required. 

Transition considerations. The transition to external regulation must be done carefully 

so that it is supportive of the Department's efforts already underway to strengthen and streamline 
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its internal safety management system. Over the past few years, DOE has made significant 

progress in improving safety management and implementing performance-based management of 

its contractors. The Department must maintain its focus on Integrated Safety Management 

throughout the transition, and take steps to ensure that both the Department and the external 

regulators have the expertise required to deal with the diverse hazards and difficult situations at 

the DOE complex. In addition, all reviews have agreed that the Department must retain --

separate from organizations with responsibilities for carrying out DOE's missions -- a competent 

and focused "corporate" safety management function of the sort typical of corporations that 

operate large facilities. 

Mr. Chairman, the list could go on. As we described to the GAO, we, in conjunction with 

the NRC, have designed and are implementing our pilot program to provide information that will 

help us resolve these and other issues. 

NRC/DOE Pilot Program 

The NRC/DOE pilot program has as its objectives:. 

to detennine the value added by NRC regulatory oversight; 

to test various approaches to regulation that might be more appropriate to DOE nuclear 
facilities; 

... to determine the costs to both DOE and the NRC associated with NRC regulation of the 
pilot facilities and other similar DOE facilities; 

... to evaluate alternative regulatory relationships between NRC, DOE, and DOE contractors 
at the pilot facilities. 

... to identify DOE contract changes that would be needed to provide for NRC oversight of 
contractor operations; 
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to identify issues and potential solutions associated with a transition to NRC oversight of 
DOE nuclear facilities; and 

.. to identify legislative and regulatory changes necessary or appropriate to provide for NRC 
regulatory oversight of DOE nuclear facilities. 

For each pilot, DOE and NRC develop a detailed work plan with extensive participation 

management and workers. After sufficient information is obtained and analyzed for each of the 

pilot facilities, DOE and NRC staff prepare a report that addresses the above objectives. Each 

report will discuss the facility's compliance with NRC requirements and issues rela.ted to NRC 

regulating the pilot facility. 

In conducting the pilot program we are taking a deliberate approach. Assessment 

methodology and policy issues are being developed first using facilities that are well managed and 

similar to those currently regulated by NRC. We are in the process of identifying the next few 

pilots that would fully explore all issues important to transition to external regulation by NRC. 

All pilots are selected jointly with the NRC. 

After consulting with the congressional committees that oversee DOE Defense facilities, 

we decided to exclude these defense-related facilities and laboratories from the pilot program at 

this time. Oversight of these facilities is currently being performed by the Defense Nuclear 

Facilities Safety Board. We are assuming that the Board will continue this oversight function, 

pending Congressional actions responding to the report required by Section 3202 of the National 

Defense Authorization Act for Fiscal Year 1998 (P.L. 105-85). 

Three pilots will be conducted during fiscal year 1998. These are the Lawrence Berkeley 
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National Laboratory, the Radiochemical Engineering and Development Center at the Oak Ridge 

National Laboratory and the Receiving Basin for Offsite Fuel at the Savannah River site. Initial 

planning for the fourth pilot, the Pacific Northwest National Laboratory, is underway. A summary 

of the pilot projects to date follows. 

Lawrence.Berkeley National Laboratory Pilot. DOE and NRC held a stakeholder 

meeting in December 1997, all on-site reviews have been completed and the final report is 

expected shortly. NRC reviewed Berkeley's procedures, practices and activities against NRC 

requirements. Preliminary feedback from NRC is that the radiological safety program at Berkeley 

is adequate to protect public health and safety and worker safety at the site. Cost-savings are 

possible depending upon which licensee model is selected. 

Oak Ridge National Laboratory Radiochemical Engineering and Development 

Center. The NRC held a stakeholder meeting in February 1998 and reviews are underway. As 

with the Berkeley pilot, NRC reviewed the procedures, practices and activities against NRC 

requirements. Another onsite review is planned for the week of June first which will include a 

brief overview of other facilities at the Oak Ridge National Laboratory to see if the results of this 

pilot could be extrapolated to the entire Oak Ridge National Laboratory. Another major objective 

is for the NRC staff to interact with representatives from OSHA at the same facility and evaluate 

regulatory interface issues. 

Savannah River Receiving Basin for Off site Fuel. This pilot is just getting underway. 

A visit to familiarize the NRC with the site is being conducted this week. 

Additional Pilot Projects 

13 



We and the NRC plan to conduct three additional pilots in Fiscal Year 1999. We agree 

with the GAO and other observers that these must be geared to assessing the applicability ofNRC 

regulatory approaches at more challenging facilities. We plan to recommend that the three 

additional pilots be conducted at: 

... Pacific Northwest National Laboratories; 

... One of the Department's reactors at a multi-program laboratory; and 

... An operating waste management or environmental restoration activity managed by the 

Office of Environmental Management, and that is representative of the scope and 

challenges of typical environmental projects. 

These additional pilots will provide additional information required for a joint decision as to 

whether it is feasible to expand NRC regulation to the entire range of DOE facilities. 

OSHA ·Regulation of Worker Health and Safety 

In May 1993, former Secretary of Energy Hazel O'Leary announced that the Department 

would move to regulation by the Occupational Safety and Health Administration. Despite DOE's 

above average occupational safety record as compared with private industry, it was clear that 

strengthened safety management and more uniform compliance would be benefits of OSHA 

regulation. At the same time, the Secretary recognized that there would be significant logistical 

problems involved in this transition and also recognized concerns expressed by OSHA that 

oversight of DOE would stress its limited budgetary and manpower resources. Since that time, 

DOE has worked with the Department of Labor, OSHA, and the Office of Management and 

Budget to address these transition issues. 
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I met with my counterpart at the Department of Labor and OMB in November 1997 to 

discuss the resources needed by OSHA to regulate DOE sites. We agreed on a path forward to 

further explore external regulation of DOE which included at least one additional pilot at a site 

involved in operations not already probed during a previous regulatory pilot at the Argonne 

National Laboratory. This would provide OSHA the opportunity to gather information on 

hazardous waste clean-up activities, radiation protection jurisdiction, and additional information 

on affordability and feasibility, all of which constitute significant implementation issues. 

DOE and OSHA are currently planning a regulatory pilot at the Oak Ridge reservation. 

The pilot will help refine and evaluate transition issues, focus on the site's compliance status and 

costs for DOE, and will provide opportunities to educate managers and workers regarding OSHA. 

regulation. The pilot will also provide an onsite opportunity for OSHA to evaluate regulatory 

interface issues With the Nuclear Regulatory Commission. 

In addition to issues related to external regulation of government-owned, contractor

operated sites, DOE has been engaged in privatization of a number of sites no longer in use by the 

government, or parts of larger sites that may still have operations under DO E's control. Since 

January 1996, DOE has sought to ensure that privatized facilities no longer covered by the 

Atomic Energy Act are formally transferred to OSHA's regulatory jurisdiction. The two agencies 

have established a process whereby DOE provides information to OSHA about a particular site, 

and OSHA reviews issues related to that site to determine whether it can accept jurisdiction. The 

agencies then publish a joint Federal Register notice to announce the transfer of responsibility. To 

date, OSHA has formally accepted jurisdiction for two of the approximately 60 facilities that have 

been or will be privatized over the next two years. OSHA has prepared a draft privatization plan 
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to establish criteria for their acceptance of such sites. DOE recently provided comments on that 

plan, and discussions are expected to continue. Resources are one issue, but there are others 

dealing with the presence of radiation hazards and other technical and policy areas of concern to 

OSHA that need to be resolved before additional transfers can occur. The types of problems 

encountered in the area of privatization provide some indication of those which may be 

encountered as we proceed with the larger issue of external regulation. 

In order for external regulation to work, OSHA must have the proper authorization and 

must develop an appropriate regulatory regime. New safety standards for specific safety issues 

must be developed. That will take time and resources. We, and OSHA, must have both or 

external regulation will not work in a manner that assures adequate health and safety protection. 

Response to GAO Report 

As we indicated in our formal comments to the GAO, we disagree with their finding that 

the Department is not committed to external regulation of worker and nuclear safety. As I have 

indicated, we are proceeding in a careful and methodical manner to identify regulatory and 

institutional issues associated with implementing external regulation. The DOE Working Group 

identified the use of pilots as a possible method for collecting information about the detailed 

regulatory information necessary for implementing external regulation under both final options. 

The Department, together with its partners at NRC and OSHA, is now pursuing this approach of 

using pilots to examine regulatory issues on the ground at real facilities. 

As indicated in my testimony, we are proceeding with a phased approach under which we 

will sequentially identify classes of candidate facilities for external regulation. We intend to 
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embark on complex pilots at facilities such as nuclear reactors, environmental restoration or waste 

management. These will provide the information we need to make a decision to expand NRC 

regulation to additional DOE facilities. 

Conclusion 

Mr. Chairman, the Department is ready to move forward now to work with you and 

others to develop a path forward to externally regulate single purpose Energy Research 

laboratories. As I have noted in my testimony today, other DOE facilities will be considered only 

after weighing the financial and progranunatic costs of external regulation against its obvious 

benefits. 

Let me conclude by reaffirming the Department's commitment to work with the Congress 

and other agencies in the Administration to explore and resolve all of the complex technical, 

management, and legal issues surrounding the transition to external regulation. 

This completes my statement, Mr. Chairman. I look forward to hearing from my 

colleagues and would be pleased to answer any questions. 
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The following is a list of statutory provisions from DOE' s primary enabling statutes which may be 
affected if DOE's non-defense activities become subject to regulation by the NRC. It does not 
necessarily denote what provisions would have to be amended because that would depend on the 
approach and extent of the legislation. In addition, changes to the following provisions may affect 
other statutes, such as the Occupational Safety and Health Act. 

From the Atomic Energy Act of 1954: 

Section 11.s.(Definition of person); 

Section 31.d.(Requires research assistance contracts to provide for the protection of 
health and minimize danger to life or property); 

Section 4 l .b.(2)(C).(Requires contract provisions for the operation ofDOE's production 
facilities obligating the contractor to comply with DOE's safety and security regulations); 

Section 108(Permits DOE when Congress has declared a state of war to or<ler the entry 
into any plant or facility to recapture special nuclear material or to operate a commercial 
utilization or production facility when it finds it necessary to the common defense and security); 

Section 110.a.(Excludes processing, fabrication, or refining special nuclear material, the 
separation of special nuclear material, or the separation of special nuclear material from other 
substance under contract with and for the account of DOE and the construction or operation of 
facilities under contract with and for the account of DOE from the requirement to be licensed); 

Section 111.a.(Exempts from NRC regulation byproduct material distributed by DOE 
pursuant to Section 82); 

Section 161.b.,(Authorizes DOE to establish rules and regulations, including to promote the 
common defense and security or to protect health or to minimize danger to life or property); 

Section 161.i.(3)(Authorizes DOE to prescribe regulations or orders to govern any 
activity authorized under the AEA, including standards and restrictions governing the design, 
location, and operation of facilities used in such activity, in order to protect health and to 
minimize danger to life or property); 

Section 161.k. (Authorizes members, officers, employees, contractor and subcontractor 
employees to carry firearms and make arrests in the discharge of their official duties in the interest 
of the common defense and security for the protection of property under the jurisdiction of the 
United States and located at facilities owned by or contracted to the United States or being 
transported to or from such facilities); 
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Section 170. ("INDEMNIFICATION AN LIMITATION OF LIABILITY" --Price-Anderson 
Act); 

Section 229. (Authorizes DOE to issue regulations relating to entry upon or carrying, 
transporting, or introducing dangerous weapons, explosives, or other dangerous instrument into 
or upon any DOE installation); 

Section 234A. (Permits the imposition of fines and penalties for violation•ofDOE's 
nuclear safety regulations); · 

Sections 311-318 (Relates to the Defense Nuclear Facilities Safety Board); 

Section 1313. (Imparts certain authorities relating to security to the United States 
Enrichment Corp.(USEC)); 

Section 1403(£).(Extends Price-Anderson coverage to USEC from DOE) 

From the Energy Reorganization Act of 1974: 

Section 203(c)(Excludes from NRC regulatory authority under section 203 the functions 
of DOE relating to the safe operation of its facilities); 

Section 204(c)(Excludes from NRC regulatory authority under section 204 the functions 
of DOE relating to safeguarding special nuclear materials, high-level radioactive wastes and 
nuclear facilities under DOE 's jurisdiction); 

Section 205(d)(Excludes from NRC regulatory authority under section 205(a) and (b) and 
section 201 the safety of activities within DOE's jurisdiction); 

Section 21 l(a)(2)(D)(Includes contractors or subcontractors to DOE indemnified under 
section 170 (Price-Anderson) within the definition of"employer" for the purposes of providing 
"whistle-blower" protection); 

Section 211 (j)(l ). (Prohibits either NRC or DOE' from delaying taking appropriate action 
with respect to an allegation of a substantial safety hazard on the basis of a complaint under this 
section arising from such allegation or an investigation by the Secretary in response to such 
complaint). 
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5. REGULATORY APPROACHES: MECHANISMS AND 
MODELS 

5.1 REGULATORY MECHANISMS 

The team considered a variety of possible regulatory mechanisms, including a specific license, a 
general license, a broad-scope license, a Master Materials License, concurrence, orders, and 
certification along the lines of the United States Enrichment Corporation (USEC) model. On the 
basis ofNRC's experience and practice in applying these mechanisms to existing regulated 
facilities, the regulator would implement these options in different ways, depending on the 
.'.aracteristics and risks associated with a DOE facility or a\,,.~vity under review. Since DOE's 
facilities and hazards differ widely, it may be that a "one size fits all" regulatory approach would 
not work. For example, broad-scope licenses may be suitable for research facilities, and a 
specific license could be issued for spent fuel storage facilities. 

For this pilot project, a broad-scope license is being considered as the preferred regulatory 
mechanism because 

• licensing, where possible, is the preferred NRC regulatory mechanism and 

• the current LBNL program is most similar to those of existing NRC and Agreement State 
broad-scope licensees regulated under 10 CFR Part 33 or compatible State requirements. 

The LBNL has a Radiation Safety Committee (RSC), as well as a Radiological Control Manager 
(analogous to a Radiation Safety Officer), to review and approve uses ofradioactive material and 
radiation-producing machines. A typical NRC broad-scope license involves NRC programmatic 
review of the radiation protection program before license issuance. After license issuance, the 
licensee. rather than the NRC, issues permits for the use of the licensee's facilities to individual 
users. 

A Master Materials License was also considered. This type of license has been issued to other 
Federal agencies, such as the non-weapons (civilian) programs at the Department of the Navy and 
the Department of the Air Force. and has enabled these departments to operate, under NRC 
oversight, a nationwide permit and inspection program for all departmental users of byproduct, 
source, and special nuclear material. The DOE has chosen not to pursue a Master Materials 
License, which would have required DOE to maintain a centralized permit and inspection 
program for all of its facilities, reducing the benefits that are expected to result from transferring 
these responsibilities to an external regulator. Consequently, a broad-scope license was chosen as 
the basis for regulatory oversight of LBNL. The results of the onsite review by NRC indicated 
that the R~diation Protection Program (RPP) at LBNL ccv·1.d be licensed under NRC standards. 

The broad-scope license would identify safety requirements as specific license conditions and the 
licensee(s) would be required to fulfill commitments made in the application and in the supporting 
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information submitted as a r~sult of the NRC review of the application. These conditions 
complement NRC's regulations and represent additional requirements deemed necessary for this 
particular facility. NRC would exercise continuing regulatory oversight through inspections to 
ensure compliance with license conditions and other requirements. Periodic modification or 
renewal of the license would be based on appropriate NRC review and would be supported by 
safety and environmental evaluations. Before terminating a license, the licensee(s) would be 
required to fulfill certain requirements for releasing sites or transferring their oversight to another 
regulatory entity. 

5.2 FOUR LICENSING MODELS 

Four possible models were identified for issuinb ... license to LBNL: 

1. DOE-only broad-scope license 

2. UC-only broad-scope license 

3. joint DOE/UC broad-scope license 

4. dual broad-scope licenses 

LBNL activities most closely resemble licensed activities at the National Institutes of Health and 
large universities, both of which hold broad-scope materials licenses. An NRC broad-scope 
materials license can be issued under the provisions of 10 CFR Part 33. An applicant for a broad
scope materials license must demonstrate that it is qualified and that the facility has been or will 
be adequately designed, built, and operated to meet NRC regulatory requirements. The applicant 
must establish administrative controls and provisions relating to organization and management, 
procedures, recordkeeping, material control, and accounting, and management reviews that are 
necessary to. assure safe operations. These controls and provisions include ( 1) the establishment 
of a radiation safety comminee comprising such persons as a radiological safety officer, a 
representative of management, and persons trained and experienced in the safe use of radioactive 
materials and accelerators; (2) the appointment of a radiological safety officer who is qualified by 
training and experience in radiation protection, and who is available to give advice and assistance 
on radiological safety matters. Other specific controls and provisions include controls for the 
procurement and use of radioactive materials; control of the design, construction, and operation of 
facilities that use radioactive materials; controls for the completion of safety evaluations of 
proposed uses of radioactive materials. which take into consideration such matters as the 
adequacy of facilities and equipment, training and experience of the user; and the operating or 
handling procedures; and controls on the review, approval, and recording by the radiation safety 
committee of safety evaluations as called for ~':Jove. 

Typically, NRC licenses the entity that owns the facilities and materials, which is usually the 
entity carrying out licensed activities. DOE owns the facilities and materials at LBNL and leases 
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the land from UC, which owns the land. DOE contracts with UC to operate and manage the 
facilities. It may be argued that the M&O contract between UC and DOE alleviates some of the 
level of control concerns. For instance, UC has exercised final decisionmaking authority for 
many of the criteria established in SECY-97-304. 

Under the NRC regulatory framework, this is known as a "non-owner operator" of licensed 
activities. The extent to which DOE, the owner, can delegate safety functions to the manager and 
operator, UC, without circumventing NRC's regulations is an issue. Typically, NRC holds its 
licensees responsible for all licensed activities, even if some activities are carried out by 
contractors. Depending on the type of contracting arrangement and the level of control given to 
the contractor by the licensee, the issue becomes whether the contractors have assumed such 
significant responsibility for licensed acti·1ities that the contractors should be added to the license. 

For many years, DOE has contracted with the University of California for its expertise and UC 
serves as the management and operating (M&O) contractor for LBNL. As defined in the Federal 
Acquisitio.n Regulation, a management and operating contract contemplates a special, close, long 
term relationship between the contractor and DOE whereby the contractor operates, maintains or 
supports, on DOE's behalf, a government-owned facility wholly or principally devoted to one or 
more major programs of DOE, the contracting federal agency. The contractor is expected to have 
a high level of expertise and continuity of operations and personnel. M&O's have long been 
regarded in many circumstances as DOE's alter ego performing at least some ofDOE's statutory 
duties and responsibilities. This is a form of contracting unique to DOE. 

The NRC Office of Nuclear Reactor Regulation (NRR) is in the process of developing criteria 
regarding licensing of non-owner operators for 10 CFR Part 50 licenses for power reactors. (See 
SECY-97-144, "Potential Policy Issues Raised by Non-Owner Operators," dated July 11, 1997; 
SECY-97-304, "Response to Staff Requirements Memorandum: SECY-97-144, 'Potential Policy 
Issues Raised by Non-Owner Operators,'" dated December 31, 1997; and the Commission's 
Staff Requirements Memorandum, SECY-97-304, dated February 5, 1998.) Therein, the NRR 
staff develop.ed proposed criteria regarding changes to nuclear power plant operating entities by 
which the need for a review under 10 CFR 50.80 (transfer oflicenses) can be measured. In the 
materials licensing area, there has not been a previous need for development of similar criteria .. 
The Commission approved interim use of the criteria for nuclear reactors in the Staff 
Requirements Memorandum of February 5, 1998. Although LBNL has no nuclear reactors and 
has no intention of acquiring any, by analogy, the criteria developed to judge whether contracting 
arrangements amount to a transfer of a license are useful considerations in deciding who should 
be the licensee at LBNL. 

The NRR staff focused the criteria around the concept of final decisionmaking authority: If an 
operating service company gives advice but does not make the final decision in a particular area, 
then there has been no transfer of operating authority for that area. For power reactors, the NRR 
considers who has the authority to 
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• make quality assurance decisions (selecting audits, approving audit reports, accepting audit 
responses); 

• determine budget and spending levels; 

• continue operation with equipment problems; 

• control the design of the facility; and 

• continue operations or permanently cease operation. 

If an operating entity is granted final decisionmaking authority (which is essentially a command 
and control managerial and technical function) in any of these areas, then the staff would judge 
that a review under I 0 CFR 50.80 should be pursued by the licensee and the transferee may have 
to become a licensee. 

Applying the principle of who makes the final decisions in particular licensing matters would. in 
the LBNL situation, limit the extent to which DOE could delegate responsibility to UC without 
UC becoming a licensee. With these applicant requirements (10 CFR Part 33) and licensing 
insights in mind, the advantages and disadvantages of the four licensing models can be developed. 

Under each of the options, NRC would issue a license to the applicant(s) after a full review of the 
license application. The choice of licensee determines the responsibilities for establishing 
administrative procedures to assure command and control of procurement, creation, and use of 
radioactive materials. The adequacy and efficacy of facilities and equipment, training and 
experience of the user, and operating or handling procedures would be taken into consideration. 

5.2.1 "DOE ONLY" LICENSE 

Under this option, a broad-scope license would be issued to DOE in order to control the principal 
safety functions at LBNL. fhe Secretary of Energy or a designee would sign the application for 
the license. 
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There would be some inherent limitations on how much responsibility for complying with NRC 
requirements could be delegated to UC to avoid what amounts to a transfer of the license to UC. 
The establishment of a Radiation Safety Committee whose principal responsibility is to ensure 
safety at a licensed facility is an important aspect of a broad-scope license. Because of the 
significance of the RSC, DOE, not the contractor, must have control over the RSC. In its contract 
with UC, DOE would have to ensure that all contractor activities are performed in accordance 
with the license and other NRC requirements. Finally, the ultimate decisionmaking authority 
with regard to licensed activities would reside with DOE. Consequently, DOE would need. 
additional. technical and safety expertise to direct contractor activities, essentially duplicating the 
level of expertise that UC, as the manager and operator, would need. 

-As the sole licensee, DOE ···:mld be responsible for demonstrating LBNL compliance \•·:th NRC 
requirements and, therefore, would be subject to fines and penalties for noncompliance. 
Presumably, DOE would take action against UC if UC were deemed responsible. As stated 
earlier, DOE would establish a significant infrastructure for managerial and technical oversight 
(e.g., inspections and audits of LBNL radiation safety involvement and other aspects of 
operation). UC would be required to work with DOE oversight groups on matters affecting its 
regulatory posture with the NRC. Finally, DOE would be directly accountable for meeting 
license conditions, and UC would not be directly accountable. Of the licensing options, only this 
model would result in NRC having little or no impact on the decision to terminate an existing 
contract or qualify a potential new contractor. As long as DOE controls are in conformance with 
the license, approving the qualifications of a contractor is strictly a DOE decision. 

Advantages 

• DOE would be free to change its contractor without NRC licensing actions, as long as the 
contractor was not delegated fundamental safety functions. 

• DOE would be directly involved with NRC regulatory actions that might impact DO~ missions 
and funding of programs. 

• This is a customary regulatory approach since the funding organization and the party 
responsible for safety in the event of a violation are the same. 

Disadvantages 

• DOE would be required to possess or develop additional technical and safety expertise to direct 
contractor activities. 

• DOE would need to establish a significant new infrastructure of inspections and auditing of 
LBNL radiation safety programs and an increased onsite presence. This could result in 
additional oversight imposed on the contractor. 

• DOE would still have a potential conflict of interest between mission and safety. 
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UC, by definition and practice, has always exercised a great deal of control of and directed the 
operations at LBNL. In light of LBNL's excellent safety record. unusual owner/operator 
circumstances, longevity and the unique mode of contracting, a persuasive case can be made for 
the UC only licensee model. 

IfNRC were to issue the license to UC only, UC would be responsible for radiation safety 
through its license. An alternative method of fundfog radiation safety would .be required to ensure 
that DOE requests adequate funding from Congress for compliance with NRC requirements. 
Without DOE on the license, NRC would carry out the DOE regulatory oversight responsibilities 
with regard to n. ... 1ation safety. The existing UC-chaired RSC would continui:. perhaps with some 
realignment of functions (e.g., the RSC would need to expand its functions into waste 
management activities, which are not currently under the purview of the RSC). Under this 
scenario, DOE could reduce its presence at LBNL for radiation safety, since NRC would be 
enforcing radiation safety requirements. However, DOE would likely perform corporate style 
audits of LBNL. UC would be subject to enforcement action, including fines and penalties unless 
exempted by Congress. (UC prefers such an exemption.) Although UC would be the licen~ee. 
DOE would retain ownership responsibilities for the facilities but DOE would not be directly 
involved with NRC on licensing and enforcement matters. 

UC would be responsible for demonstrating compliance with NRC's D&D regulations. NRC 
would accept documentation, from a person of authority within DOE, assuring the availability of 
the D&D funds when needed. This would be consistent with NRC regulatory practice for 
contractors doing work at military installations. This issue could also be handled in the legislation 
authorizing external regulation. 

If DOE were to change contractors. selection of the new contractor would remain a DOE decision. 
UC would be obligated to carry out its safety functions under the terms of its license until NRC 
allows its license to be transferred. Once the new contractor is selected. an application for transfer 
of the license must be submitted. This transfer process could take several months. (Since UC 
owns the land. it is rather unlikely that there would be a change in contractor for LBNL.) NRC 
would need to make a determination that the new contractor is qualified to carry out the safety 
functions at LBNL before NRC could transfer the license to the new contractor. This could affect 
DOE's ability to easily change its contractor. 

UC believes that Congress would have to waive the principle of sovereign immunity in order for 
NRC to relinquish jurisdiction over a DOE contractor, operating a DOE facility, to an 
Agreement State. 

Further details regarding the UC views on sovereign and intergovernmental immunity are found 
in Appendix G. 
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• UC, the entity in charge of day-to-day management and operations, would be accountable for 
radiation safety. 

• NRC regulatory actions would go directly to the organization performing the work. 

• DOE would not have to possess or develop the technical and safety expertise to control 
licensed activities and would need no continuous presence at LBNL for radiation safety. 

• The existing UC-chaired RSC could continue as constituted, with only minor realignment of 
functions . 

.. DOE functions relating to oversight of radiation saf"'ty would decrease significantly, lessening 
DO E's potential conflict of interest between mission and safety. 

Disadvantages 

• The licensee would not have full fiscal authority, independent of DOE fiscal controls, to 
initiate any NRC-required or licensee-identified actions. An alternate method may be required 
to ensure Congressional funding for compliance with NRC requirements. 

• DOE would still retain ownership responsibilities, e.g., funding and accomplishment of DOE 
missions, with less ability to influence contractor radiation safety activities or other aspects of 
management and operations. 

• If DOE wished to change contractors, NRC would have to approve the transfer of the license 
(i.e. , NRC would have to determine that the new contractor is qualified to engage in the 
licensed activity). 

• DOE would not be a direct party to any regulatory actions that might impact mission or 
ownership interest. 

5.2.3 JOINT DOE/UC LICENSE 

The joint DOE/UC broad-scope license model is most similar to that seen in licenses for power 
reactors owned by multiple corporations. Using this model. NRC would issue a single license to 
DOE and UC. The respective roles and responsibilities of DOE and UC would be identified in 
the license. DOE would be responsible for maintaining a qualified contractor in control of the site 
and UC would be responsible for carrying out all safety functions. NRC would rely on the 
designation of the roles and responsibilities defined by the license to identify the responsible party 
for initiating enforcement actions. If the violation was solely caused by the actions of UC, the 
enforcement action could be brought against UC. If responsibility for the violation cannot be 
assigned to one party, the enforcement action could i..e brought against both DOE and UC. In that 
case, DOE and UC would be jointly and severally liable for any penalties. Identification of the 
culpable party would be the responsibility of DOE and UC to determine. DOE could choose to 
restructure oversight to a corporate-style assurance process and leave day-to-day oversight 
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responsibilities to UC, or DOE could reduce its involvement even further. If the operator of 
LBNL were to change, NRC would need to make a determination that the new contractor is 
qualified to carry out the safety functions at LBNL before NRC could transfer the license to the 
new contractor. 

Advantages 

• The joint DOE/UC license model is most consistent with current NRC licensing practices in 
which multiple corporations are involved, provided that one designated ·~operator" is defined as 
the lead for the multiple parties. 

• DOE has flexibility in choosing the depth and breadth of oversight functions. 

• Roles and responsibilities can be defined in the license and joint licensing would assure that 
both UC and DOE would be able to participate in licensing and regulatory matters. 

• Depending upon the assignment of safety and oversight responsibilities, DOE may not have to 
possess· or develop the technical and safety expertise to direct contractor activities and would 
need no continuous presence at LBNL to ensure radiation safety, since UC would be 
responsible for performing most safety functions. 

• The existing UC-chaired RSC could continue as constituted, with only minor realignment of 
functions. 

Disadvantages 

• A DOE choice to establish an infrastructure of inspections and auditing of LBNL radiation 
safety programs, would add to DOE costs and would create dual DOE/NRC oversight while 
providing no additional safety benefit. 

• If DOE wished to change contractors, NRC would have to approve the transfer of the license 
(i.e., NRC would have to determine that the new contractor is qualified to engage in the 
licensed activity). 

• NRC regulatory actions would require coordination with DOE and UC, and between DOE and 
UC. If the roles and responsibilities are not clearly defined under the license, this model could 
blur accountability for safety performance and could complicate regulatory and enforcement 
actions. 

• DOE might have to have greater involvement in the day-to-day operations of LBNL, 
depending on the responsibilities assigned by the license to DOE. 

• DOE and UC must allocate resources and devote time to identify the culpable party in any 
given enforcement action. 
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Two separate licenses would be issued, one to DOE and one to UC, specifying the roles and 
responsibilities of each party. DOE, as the owner, would be responsible for maintaining a 
qualified contractor. UC, as the operational entity, would be responsible for carrying out all 
safety functions. The process for changing the contractor would take place as described above in 
the UC-only or the joint-license model. 

Enforcement would be directed against the culpable party and would be governed by the terms of 
the specific license. This would require NRC either to clearly determine the culpable party (or 
oarties) before taking enforcement action or to cite both licensees. Practically speaking, NRC will 
not be in a position to clearly determii;.;; the culpable party or parties and will likely cite both 
licensees. Therefore, this model is essentially the same as the joint model. 

UC believes that Congress would have to waive the principle of sovereign immunity in order for 
NRC to relinquish jurisdiction over a DOE contractor, operating a DOE facility, to an Agreement 
State. 

Advantages 

• DOE would not have to possess or develop the technical and safety expertise to control 
licensed activities and would need no continuous presence at LBNL for radiation safety. 

• The existing UC-chaired RSC could continue as constituted, with only minor realigrunent of 
functions. 

Disadvantages 

• Documentation of DOE allocations to the contractor and specification of how the funds must 
be used ~ill need to be much more detailed to account for potential inquiries concerning 
whether the DOE approved or disapproved requests for compliance- related funds. 

• NRC has never issued two licenses for the same facility because no benefit has been identified 
for such an approach. 

• If DOE wished to change contractors, NRC would have to approve the transfer of the license 
(i.e. , NRC would have to determine that the new contractor is qualified to engage in the 
licensed activity). 
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The NRC team prefers to license the operator by issuing a license to UC only. This model 
combines the major advantages of the other models, and eliminates most of the disadvantages. 
DOE would neither be required to maintain its infrastructure .and auditing process, as it-now 
exists, for LBNL radiation safety programs nor to create dual DOE/NRC oversight. thus 
significantly reducing the costs of regulation. DOE would not have to. possess or develop the 
technical and safety expertise to direct contractor activities on safety matters. The UC-only 
licensing model may be especially workable at LBNL because, as discussed, it is unlikely 
(although possible) that DOE would change contractors. Further, UC is the only DOE contractor 
operating this laboratory complex, thus, establishing a clear and unequivocal line of responsibility 
for complying with the license. Without DOE being named on the license, there would be less of 
a potential for DOE to be involved in licensed activities, reducing the potential for dual regulation 
of safety matters at LBNL. Requesting adequate funding for radiation safety programs, liability, 
and decommissioning would remain a DOE Federal Government responsibility, and may need to 
be addressed in legislation. The LBNL RSC could continue as constituted, with some minor 
realignment of functions. 

The license would be issued with UC named as the operator of LBNL if, among other things (see 
10 CFR Part 33), UC is qualified and has adequate equipment and UC has established 
administrative controls and provisions relating to organization and management, procedures, 
recordkeeping, material control and accounting, and management reviews that are necessary to 
ensure safe operations, including the following:: 

• the establishment of an RSC composed of such persons as a Radiological Safety Officer, a 
representative of management, and persons trained and experienced in the safe use of 
radioactive materials and accelerators; 

• the appointment of a Radiological Safety Officer who is qualified by training and experience in 
radiation protection and who would be available to advise and assist on radiological safety 
matters; and 

• the establishment of administrative procedures. These procedures must ensure ( 1) the control 
of procurement, creation, and use of radioactive materials and the control of the design, 
construction, and operation of accelerators; (2) the completion of safety evaluations of 
proposed uses of radioactive materials and uses of accelerators that weigh such matters as the 
adequacy of facilities and equipment. training, and the experience of the user and the operating 
or handling procedures; and (3) the review, approval, and recording by the RSC of safety 
evah .. alions as enumerated in items ( 1) and (2). 
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In its discussion of who should be the licensee at LBNL, DOE analyzed the four licensing options 
and its advantages and disadvantages. We also focused on the problems to be addressed by 
external regulation and whether these options accommodate the Department's 
interests/responsibilities. 

The UC only option was proposed to the DOE Steering Committee4 as the preferred position for 
licensing at LBNL. In its final analysis, the Steering Committee decided that a license issued 
solely to the University of California may be feasible at LBNL, but there are many" unresolved 
issues that must be tested during the conduct of future pilots before a final DOE position can be 
devek,r'ed. The merits of the UC only option, and issues/concern.:. are discussed below. 

DOE. as owner, has responsibilities to accomplish its missions, manage its contractors, and fund 
programs including ensuring prudent expenditure of appropriated funds. Pursuant to the terms 
and conditions of its contract UC, as manager and operator, has responsibilities to operate DOE 
facilities safely and efficiently. 

A license issued solely to UC may be the best approach for licensing at LBNL. LBNL is a 
relatively small, low hazard, well managed facility. Under the UC only model liability rests with 
the party that operates the facility and is directly responsible for safety. However, some would 
argue that this option may not be appropriate in light of the Department's continuing ownership 
responsibilities, such as funding and D&D. Moreover, the Department retains ultimate line 
management responsibility for safety. Supporters of the contractor only option point out, that 
these responsibilities could be adequately addressed in legislation. NRC, however, is concerned 
that addressing DOE's funding responsibilities in legislation would prevent it from bringing 
enforcement actions directly against DOE. The Department of Justice would have to enforce 
these provisions. 

Both ownership and operational roles and responsibilities can be affected by regulatory actions. 
As such, both DOE and UC should be held accountable and responsible for their respective roles 
by clearly defined licensing terms and conditions. Therefore, the joint licensing model may be a 
truer depiction of the realities of ownership and operations at LBNL. On the other hand, one can 
argue that the joint model may not satisfy the Department's need for clarity on who is accountable 

4 The DOE Steering Committee is a group consisting uf upper management whose 
purpose is to advice DOE staff on high level policy issue associated with the Pilot Program on 
External Regulation. 
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for safe operations. The Department has experienced under RCRA5 enforcement actions that 
although roles and responsibilities are clearly defined in joint pennits, enforcement actions 
sometimes are not as clearly directed at the accountable party. This could also be the case with a 
joint license issued by NRC. 

Under all of the licensing models NRC has sole regulatory and enforcement responsibility. The 
UC only model provides an advantage because it eliminates the perception of dual oversight. 
Although DOE would no longer have regulatory oversight responsibility, it is likely that even 
under the UC only model, the Department would establish a corporate audit function. 

Contractor change-out can be an important consideration in NRC licensing since NRC has to be 
able to license the new contractor. NRC accomplishe~ •"tis through a license transfer. LBNL is a 
unique situation in that UC owns the land while DOE owns the buildings and equipment which 
lessen the likelihood of contractor change out. Nevertheless, NRC and DOE staff have discussed 
an approach that would allow NRC to participate in deciding the qualifications of new 
contractors, while giving DOE the flexibility to select the best contractor to fulfill its assigned 
missions. However, some have concerns about whether the NRC can quickly process a license 
transfer. 

5.3.2.1 EFFECT OF OPTIONS ON ER PROGRAM DIRECTION AND 
OVERSIGHT 
The effect of the respective licensing options on ER program direction and oversight is expected 
to be negligible. The DOE Berkeley Site Office and LBNL contractor currently have stop work 
authority and the ability to reallocate overhead funding. They may also reallocate direct 
operating funds as long as it does not conflict with program guidance. Program guidance is 
modified monthly and can be modified sooner for special cases. An example of program guidance 
modification would be to permit a reduction in weeks of facility operation in order to fund a 
critical repair. This relationship should not change considerably under any of the licensing 
options. Finally, ER does not perform environment, safety and health (ES&H) oversight, but 
maintains operational awareness through various avenues. 

5.3.2.2 EFFECT OF OPTIONS ON DOE INDEPENDENT OVERSIGHT 

[DOE to add section.) 

5 Pursuant to Secretary of Energy (SEN) L.L.-90, DOE Policy on Signatures of RCRA 
Permit Applications, May 8, 1990, the Department and its contractor sign ihe permit--the 
Department as owner and co-operator and the contractor as co-operator. The permit is then 
issued jointly to the Department and the contractor. 
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The UC views on the roles and responsibilities of DOE and UC on the joint model are found in 
Appendix G. It is UC's view that the only option representing a ~'clean break" with DOE 
regulatory oversight of safety is for UC to be issued a license directly from the NRC. The 
alternative models of a joint license issued to UC and DOE or a dual license issued to both UC 
and DOE would likely result in dual oversight, the worst possible outcome. All matters related to 
DOE responsibilities (safety funding, contractor turnover) should be dealt with in the legislation. 
not in the licensing process; 

5.4 RECOMMENDATION 
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DOE Injury and Illness Rate versus Private Industry 

Shown below is a comparison of DOE's Total Recordable Case Rate (TRC) versus a selected group of private sector companies 
whose work closely resemble~ DOE's work. The TRC is a count of all work-related injuries and illnesses per 200,000 person-hours 
worked. While DOE's rate is lower than the U.S. industry average for 1996, it has a way to go to achieve the best-in-class status such 
as DuPont. However, given the unique nature of DOE's work, these comparisons may be misleading. For example, the U.S. Industry 
average includes the entire spectrum of industrial work - both hazardous and non-hazardous - in companies of all sizes. · 
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DEFENSE NUCLEAR FACILITIES 
.SAFETY BOARD 

Herbert John Cecil Kouts 

John E. Mansfield 

62S Indiana Avenue, NW, Suite 700, Washington, D.C. 20004-2901 

(202) 208-6400 

The Honorable Bill Richardson 
Secretary of Energy 
Department of Energy 
1000 Independence Avenue, SW 
Washington, D.C. 20585-1000 

Dear Secretary Richardson: 

September 30, 1998 

In accordance with Section 3 202 of the National Authorization Act for Fiscal.Year 1998, 
I am sending you a draft report by the Defense Nuclear Facilities Safety Board (Board}, which 
includes a response to 16 specific inquiries from the Congress evaluating External Regulation of 
Defense Nuclear Facilities. 

As you will note, the Board does not believe additional external regulation of Defense 
Nuclear Facilities is in the best interest of our Nation. The Board is continuing to obtain 
additional material and will welcome any comments you may wish to make. Your comments will 
be included in the final report together with Acting Secretary Elizabeth Moler' s letter of August 
14, 1998. While our final report may differ somewhat in details from the draft enclosed, this basic 
conclusion is firm. 

Sincerely, 

Enclosure 



APPENDIX 6: COMMENDATIONS REGARDING DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD PERFORMANCE 

The Board has received many compliments over the years for the superior quality of its 
oversight activities, the exceptionally high caliber of its technical staff, and the atmosphere of 
openness and responsiveness which marks its operations. These commendations have been 
received from a multitude of sources, including Congress, the Department of Energy, other federal 
agencies, professional organizations and public interest groups, and members of the public in 
general. 

Congressional 

• The Senate Committee on Armed Services stated in its report on the National Defense 
Authorization Act for Fiscal Year 1999, "The committee notes that DNFSB continues to 
provide exceptional and effective external oversight with a budget that equals about 
one-tenth of one percent of total Atomic Energy Defense funding." 1 

• On April 24, 1998, Representatives John Spratt, Norm Dicks, David E. Skaggs, Mac 
Thornberry, Doc Hastings, and Lindsey Graham, wrote to Representative Joseph M. 
McDade, Chairman, House Subcommittee on Energy and Water Development, 

I 

We are writing to express our full support for the vital public and worker 
health and safety oversight work of the Defense Nuclear Facilities Safety 
Board. . . . Since 1992, the Board has sent almost 100 written 
communications to DOE regarding issues and observations that affect the 
safety of weapons activities and facilities. These upgrades stimulated by 
Board action are being accomplished throughout the nuclear weapons 
complex. We believe the Board's actions reduce the possibility of 
accidents that would adversely affect DOE's ability to continue its 
weapons missions. . . . The Board's statutory mission to ensure that 
worker and public health and safety is adequately protected at DOE's 
defense nuclear facilities has and will continue to be important in 
maintaining DOE's attention to safety. We have found the Board to be 
a constructive partner in its oversight role, whether the mission is 
accelerated closure of a DOE site or the continued safe operation of the 
Nation's nuclear weapons stockpile and components program. ... The 
technical expertise of the Board continues to be needed to provide added 
assurance to the Congress and the public that DOE is implementing a 
sound program for the safe management of the production and use of 
defense nuclear materials, a program that provides reasonable assurance 
of no undue risk to the workers and the public, and protects the 
environment. 

S. Rep. No. 189, 105th Cong., 2nd Sess. (1998). 

A6-1 



• The Senate Committee on Armed Services stated in its report on the National Defense 
Authorization Act for Fiscal Year 1998, 

The committee remains supportive of the DNFSB role in assessing and 
overseeing the Department of Energy's (DOE) defense related activities 
and believes this role should continue. . . . The committee notes that the 
DNFSB has successfully pushed the Department to improve nuclear 
safety and that the DNFSB's non-punitive review process has 
successfully created an improved safety culture at the Department of 
Energy facilities. The committee believes that the DNFSB serves an 
essential role in improving and making accountable DOE operations and 
should continue in its current capacity. 2 

• The Senate Committee on Armed Services stated in its report on the National Defense 
Authorization Act for Fiscal Year 1997, "Since the creation of the Defense Nuclear 
Facilities Safety Board (DNFSB) in 1988, the board has gained the bipartisan support and 
confidence of the committee. The committee is satisfied with the current relationship 
between the board and the Secretary of Energy." 

It further states, 

The committee commends the Defense Nuclear Facilities Safety Board 
for its participation in and completion of a Memorandum of 
Understanding with the Environmental Protection Agency (EPA), the 
Colorado Department of Public Health and Environment, and the 
Department of Energy. That memorandum should sensibly facilitate the 
application of the respective functions and resources of the board, EPA, 
and the State of Colorado in the fulfillment of the oversight and 
regulatory functions related to the Rocky Flats Environmental 
Technology Site Industrial Area. The memorandum is expected to 
maximize the effectiveness of oversight responsibilities and minimize 
duplication of regulatory efforts, resulting in overall progress toward the 
completion of cleanup and decommissioning work under the Department 
of Energy's control. 3 

• The Senate Committee on Armed Services stated in its report on the National Defense 
Authorization Act for Fiscal Year 1994, "The committee continues to fully support the 
Defense Nuclear Facilities Safety Board and notes the many problems that the Board has 
brought to the attention of the Secretary of Energy." 

2 S. Rep. No. 29, l OSth Cong., 1st Sess. (1997). 

3 S. Rep. No. 267, 104th Cong.,§ 3301. 
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The Committee report continues, 

The Defense Nuclear Facilities Safety Board oversight and independent 
technical judgments are of significant importance to the local community 
as well. The committee notes the progress that the Board has made in 
involving the local communities in its work. The committee urges the 
Board to continue this effort and to expand its activities where possible. 4 

• Senator Strom Thurmond, commemorating Board Member Edson G. Case upon his death 
in 1991, said on the Senate floor, "Mr. President, the work of the Defense Nuclear 
Facilities Safety Board has been crucial in putting our nuclear deterrent on secure 
footing. " 5 

Local Government 

• Dianne Bosch, a commissioner with the City of Amarillo, wrote in 1994, 

Accordingly, we support the continuing oversight of the Complex 
[Pantex] by the DNFSB, and recommend that its functions and programs 
be continued, with only those modifications which the DNFSB and the 
Congress deem necessary to carry out its functions more effectively. We 
do not believe that transition of the functions of DNFSB to other 
independent oversight arrangements would be advisable or cost 
effective. 6 

Department of Energy 

• On October 19, 1998, the Honorable Bill Richardson, Secretary of Energy, wrote to 
Chairman Conway, "In terms of the Board's characterization of its role in overseeing the 
Department's defense nuclear facilities and the overall status at these facilities, we agree 
that much progress has been made during the Board's tenure and that the complex is a 
safer place." 

• On October 23, 1995, Thomas P. Grumbly, the DOE's Assistant Secretary for 
Environmental Management, wrote to the Chairman Conway, 

Thank you and your staff for focusing our attention on the structural 
degradation hazards in Buildings 776/777 and 771 at the Rocky Flats 
Environmental Technology Site (RFETS). Your letter dated August 3, 
1995, addressed failure of both Department and contractor personnel to 

4 S. Rep. No. 112, 103rd Cong. (1993). 

137 Cong. Rec. S 13, 177 (1991 ). 

6 Letter to Kenneth M. Pusateri, DNFSB, p. 1, October 7, 1994. 
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recognize the safety implications of known and apparent structural 
problems. The failure of the system for identifying, evaluating and 
correcting deficiencies and the potential for generic applicability to our 
aging facilities have become more apparent as we have investigated this 
concern. . . . We hope that your staff will continue to oversee our 
ongoing evaluation and will contribute to our correction of the problems 
in a timely fashion. 

• Former Secretary of Energy, the Honorable Hazel O'Leary, said in a public meeting with 
the Board on December 6, 1994, 

I want to focus, first of all, on your key question, which might be whether 
the Board has assisted the Department of Energy in identifying significant 
nuclear safety problems and helped us in correcting those problems. My 
response would be a resounding 'yes'. . . . You sent and were sending, 
Mr. Chairinan and members of this Board, when I arrived on this job, not 
only very strong signals about training, qualifications, and the 
requirement to keep technical competence within the Department of 
Energy, but you even went a step further and provided the technical 
insight which would help us to accomplish those goals.7 

• In response to the discovery by Board staff of substantial deterioration in DOE programs 
to prevent the introduction of suspect/counterfeit parts into safety-related applications, the 
Under Secretary of Energy formed a Quality Assurance Working Group (QAWG) to 
restore DOE's quality assurance program. In August 1996, Department of Defense 
investigators notified DOE that a vendor of semiconductor devices for high-reliability 
applications supplied DOE with potentially non-conforming parts. DOE applications for 
the parts included significant national security applications and applications in the Cassini 
space probe. DOE did not notify the necessary field elements until the Board brought the 
problem to the attention of the Under Secretary of Energy. DOE subsequently evaluated 
the adequacy of the parts in national security applications and determined that they would 
not compromise safety. Additionally, the Cassini probe was inspected for presence of the 
parts, thus averting last minute legal efforts to halt the launch of the probe. 

The Board's oversight and timely intervention in dealing with suspect/counterfeit parts has 
been pivotal in energizing the reestablishment of the DOE quality assurance program vital 
to ensuring public health and safety. 

Professional and Public Interest Groups 

• The Rocky Flats Citizens Advisory Board wrote in the Fall 1998 issue of its publication, 
The Advisor, "During that same year [1994], the Defense Nuclear Facilities Safety Board 

7 Fifth Annual Report to the United States Congress, Public Hearings Before the Defense Nuclear Facilities Safety 
Board, at 369, 1994 (transcript of public meeting with The Honorable Hazel O'Leary, Secretary of Energy, December 
6, 1994). . 
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(DNFSB), a congressionally-appointed panel overseeing DOE's nuclear work, issued 
Recommendation 94-1 regarding important changes which were needed to remedy 
potential 'imminent hazards' regarding the storage of plutonium." 

• The Nuclear Examiner, a publication of the Save Texas Agriculture and Resources 
(ST AR) Coalition, stated in its March 1998 issue, "[F]ew people question the technical 
prowess the safety board derives from a staff with strong engineering and nuclear 
backgrounds, or its ability to provide useful and substantial information and insights to the 
public, including distilling reams of documents into a concise, readable format with few 
wasted words." 

• David R. Smith, Chairman of the American Nuclear Society Consensus Committee, wrote 
in May 1997, "As one who has devoted more than thirty-five years to nuclear criticality 
safety I thank and congratulate you and your staff for Recommendation 97-2, the most 
perceptive and accurate official recommendation regarding criticality safety that has been 
promulgated during the time I have been active in this field. "8 

• Todd Macon of the Los Alamos Study Group wrote in March 1997, "We want you to 
know that your cooperation, professionalism, and diligence are greatly appreciated by 
those of us here at the Study Group."9 

• Mr. Glenn Bell, an officer of the Beryllium Victims Alliance and a worker at Oak Ridge, 
wrote in 1996 to express his appreciation for DNFSB staff efforts in identifying his needs 
as a victim of chronic beryllium disease to DOE officials who could provide needed 
workplace accommodations for his condition. With the assistance of the Board staff, 
Mr. Bell was able to obtain workplace accommodations which permitted him to continue 
to work at Oak Ridge. 10 

• Paula Elofson-Gardine, Executive Director of Environmental Information Network, Inc., 
wrote in 1994, "The accessibility of the DNFSB members and staff has been invaluable. 
We thank you for continuing to have an 'open door' policy that encourages the public and 
the workers to contact you at any time with information and/or concerns that can be 
investigated." 11 

8 Letter to John T. Conway, Chairman, DNFSB, May 28, 1997. 

9 Letter to Gloria Jones, Management Analyst, DNFSB, March 4, 1997. 

10 Letter to Rick Schapira, DNFSB, October 10, 1996. 

11 Letter to Board Members (Attn: Dr. A.J. Eggenberger, Vice Chairman), p. 3, October 18, 1994. 
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• Samuel H. Cole, Executive Director of Physicians for Social Responsibility, wrote in 
1994, 

The DNFSB plays a critical role in overseeing operations at Rocky Flats 
and other sites in the weapons complex. Their role in protecting the 
public, workers and the environment should not be underestimated. 
Because of the public distrust in the way the Department of Energy and 
its contractors at Rocky Flats have operated the facility, it is imperative 
that an outside, independent entity like the DNFSB be able to have access 
to the facilities and make recommendations to the DOE on public health 
and safety issues. This creates a more credible arena for the DOE to 
operate Rocky Flats. 12 

Public 

• Mr. Faris M. Badwan wrote Dr. A.J. Eggenberger, Vice Chairman of the DNFSB, in 
1994, "With its limited charter the Board has performed admirably in overseeing the 
nuclear safety at the DOE facilities. The value added by the Board is unmeasurable in 
assuring safety."13 

12 Letter to Kenneth Pusateri, DNFSB, November 9, 1994. 

13 Letter to Dr. A.J. Eggenberger, Vice Chairman, October 25, 1994. 
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